REQUEST FOR PROPOSAL
RFP COVER SHEET
Administrative Information

Instructional Materials Production Tracking

RFP Number | RFP1722131001 Title of RFP
Software

Agency lowa Department for the Blind

Number of years of the initial term of the contract | 1 | Number of possible annual extensions | 5

Available to other State agencies? yes

Available to Political Subdivisions? yes

State Issuing Officer:
Laura Shannon
Phone: 515-330-7325
E-mail: laura.shannon@iowa.gov

Mailing Address:

lowa Department of Administrative Services
Hoover State Office Building, Level 3

1305 East Walnut Street

Des Moines, IA 50319-0105

PROCUREMENT TIMETABLE—Event or Action Date/Time (Central Time)

State Posts Notice of RFP on TSB website January 26, 2022

State Issues RFP January 28, 2022

RFP written questions, requests for clarification, and suggested changes

from Respondents due February 4, 2022

Follow-up RFP written questions, requests for clarification, and
suggested changes from Respondents due (no questions accepted or February 11, 2022
responded to after this date)

February 23, 2022/3:00

Proposals Due P.M. CT

Relevant Websites

Internet website where Addenda to this RFP will be posted http://bidopportunities.iowa.gov

Internet website where contract terms and conditions are posted
https://das.iowa.gov/sites/default/files/procurement/pdf/050116%20terms%20services.pdf
https://das.iowa.gov/sites/default/files/procurement/pdf/Terms%20and%20Conditions%20for%20Fed
eral%20Compliance.pdf

Additional IT Terms are found in Attachment 4

Firm Proposal Terms
The minimum number of days following the deadline for submitting proposals that the Respondent
guarantees all proposal terms, including price, will remain firm is 120 Days.



http://bidopportunities.iowa.gov/
https://das.iowa.gov/sites/default/files/procurement/pdf/050116%20terms%20services.pdf
https://das.iowa.gov/sites/default/files/procurement/pdf/Terms%20and%20Conditions%20for%20Federal%20Compliance.pdf
https://das.iowa.gov/sites/default/files/procurement/pdf/Terms%20and%20Conditions%20for%20Federal%20Compliance.pdf

SECTION 1 INTRODUCTION
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1.2

Purpose

The purpose of this Request for Proposals (RFP) is to solicit proposals from Responsible
Respondents to provide the goods and/or services identified on the RFP cover sheet and further
described in Section 4 of this RFP to the Agency identified on the RFP cover sheet. The Agency
intends to award a Contract(s) for the initial period identified on the RFP cover sheet, and the
Agency, in its sole discretion, may extend the Contract(s) for up to the number of annual
extensions identified on the RFP cover sheet.

Definitions
For the purposes of this RFP and the resulting contract, the following terms shall mean:

“Agency” means the agency identified on the RFP cover sheet that is issuing the RFP and any other
agency that purchases from the Contract.

“Contract” means the contract(s) entered into with the successful Respondent(s) as described in
Section 6.1.

“Contractor” means the awarded business/person to provide the contractual services agreed
upon.

“Deliverable” means the completion of a milestone or accomplishment of a task.

“General Terms and Conditions” means the General Terms and Conditions for Services Contracts
as referenced on the RFP cover page.

“Proposal” means the Respondent’s proposal submitted in response to the RFP.

“Respondent” means the company, organization or other business entity submitting a proposal
in response to this RFP.

“Responsible Respondent” means a Respondent that has the capability in all material respects to
perform the scope of work and specifications of the Contract. In determining whether a
Respondent is a Responsible Respondent, the Agency may consider various factors including, but
not limited to, the Respondent’s competence and qualifications to provide the goods or services
requested, the Respondent’s integrity and reliability, the past performance of the Respondent
and the best interest of the Agency and the State.

“Responsive Proposal” means a Proposal that complies with the material provisions of this RFP.

“RFP” means this Request for Proposals and any attachments, exhibits, schedules or addenda
hereto.

“State” means the State of lowa, the Agency, and all state agencies, boards, and commissions,
and any political subdivisions making purchases from the Contract as permitted by this RFP.
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1.4

1.5

Overview of the RFP Process

This RFP is designed to provide Respondents with the information necessary for the preparation
of competitive Proposals. The RFP process is for the Agency’s benefit and is intended to provide
the Agency with competitive information to assist in the selection process. It is not intended to
be comprehensive. Each Respondent is responsible for determining all factors necessary for
submission of a comprehensive Proposal.

Respondent should review Attachment 3, Form 22 Request for Confidentiality, for more
information if its Proposal contains confidential information. Any Proposal marked
“Confidential” or “Proprietary” on every page may be disqualified.

It is the Agency’s intention to evaluate Proposals from all Respondents that submit timely
Responsive Proposals, and award the Contract(s) in accordance with evaluation and selection
criteria provided in this RFP.

Objectives

The State of lowa and The lowa Department for the Blind seeks to procure a Cloud hosted, web
application that enables educators to make online requests for accessible materials for students.
The software is intended to streamline the process for requesting material (created or in library
collection), and provide online status of orders and returns. It should use a data hierarchy to
manage material in the library’s collection/inventory and materials that are in production.

Background
The lowa Library for the Blind and Print Disabled provides books and other materials in alternative
formats to lowa residents who are unable to read standard print materials. Thousands of books
are available in a variety of formats: Braille, large print, digital audio recordings, print/Braille,
descriptive video, and electronic text mailed to your home. Registered readers may also download
audio and Braille books and magazines online (BARD).
The lowa Library for the Blind and Print Disabled provides services to individuals with:

® Blindness

® A visual disability that prevents the reading of standard printed material.

® A physical disability, such as multiple sclerosis, paraplegia, or paper allergies, that interferes

with the ability to hold a book and turn pages.

® A reading disability resulting from organic dysfunction.
Hospitals, nursing or convalescent homes, schools or other institutions serving visually or
physically disabled persons may also register with the library.

Link to lowa Library for the Blind and Physically Handicapped:
http://idblibrary.blind.state.ia.us/EOSWebOPAC/OPAC/Index.aspx



http://idblibrary.blind.state.ia.us/EOSWebOPAC/OPAC/Index.aspx

SECTION 2 ADMINISTRATIVE INFORMATION

2.2

2.3
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2.5

2.6

Issuing Officer
The Issuing Officer identified in the RFP cover sheet is the sole point of contact regarding the RFP
from the date of issuance until a Notice of Intent to Award the Contract is issued.

Restriction on Communication

From the issue date of this RFP until a Notice of Intent to Award the Contract is issued,
Respondents may contact only the Issuing Officer. The Issuing Officer will respond only to written
questions regarding the procurement process. Questions related to the interpretation of this RFP
must be submitted as provided in Section 2. Oral questions related to the interpretation of this
RFP will not be accepted. Respondents may be disqualified if they contact any State employee
other than the Issuing Officer about the RFP except that Respondents may contact the State
Targeted Small Business Office on issues related to the preference for Targeted Small Businesses.

This section shall not be construed as restricting communications related to the administration of
any contract currently in effect between a Respondent and the State.

Downloading the RFP from the Internet

The RFP and any addenda to the RFP will be posted at http://bidopportunities.iowa.gov/. The
Respondent is advised to check the website periodically for addenda to this RFP, particularly if the
Respondent downloaded the RFP from the Internet as the Respondent may not automatically
receive addenda. It is the Respondent's sole responsibility to check daily for addenda to posted
documents.

Procurement Timetable

The dates provided in the procurement timetable on the RFP cover sheet are provided for
informational and planning purposes. The Agency reserves the right to change the dates. If the
Agency changes any of the deadlines for Respondent submissions, the Agency will issue an
addendum to the RFP.

Questions, Requests for Clarification, and Suggested Changes

Respondents are invited to submit written questions and requests for clarifications regarding the
RFP. Respondents may also submit suggestions for changes to the specifications of this RFP. The
guestions, requests for clarifications, or suggestions must be in writing and received by the Issuing
Officer on or before the date and time listed on the RFP cover sheet. Oral questions will not be
permitted. If the questions, requests for clarifications, or suggestions pertain to a specific section
of the RFP, Respondent shall reference the page and section number(s). The Agency will post
written responses to questions, requests for clarifications, or suggestions received from
Respondents. The Agency’s written responses will become an addendum to the RFP. If the Agency
decides to adopt a suggestion that modifies the RFP, the Agency will issue an addendum to the
RFP.

The Agency assumes no responsibility for oral representations made by its officers or employees
unless such representations are confirmed in writing and incorporated into the RFP through an
addendum.



http://bidopportunities.iowa.gov/

2.7

2.8

2.9

2.10

2.11

2.12

2.13

Amendment to the RFP

The Agency reserves the right to amend the RFP at any time using an addendum. The Respondent
shall acknowledge receipt of all addenda in its Proposal. If the Agency issues an addendum after
the due date for receipt of Proposals, the Agency may, in its sole discretion, allow Respondents
to amend their Proposals in response to the addendum.

Amendment and Withdrawal of Proposal

The Respondent may amend or withdraw and resubmit its Proposal at any time before the
Proposals are due. The amendment must be in writing, signed by the Respondent and received
by the time set for the receipt of Proposals. Electronic mail and faxed amendments will not be
accepted. Respondents must notify the Issuing Officer in writing prior to the due date for
Proposals if they wish to completely withdraw their Proposals.

Submission of Proposals

Respondent must submit Proposal in the State’s Vendor Self Service portal before the “Proposals
Due” date and time listed on the RFP cover sheet. This is a mandatory specification and will not
be waived by the Agency. Any Proposal received after this deadline will be rejected and
returned unopened to the Respondent. Respondents sending Proposals must allow ample upload
time to ensure timely receipt of their Proposals. It is the Respondent’s responsibility to ensure
that the Proposal is received prior to the deadline. Electronic mail and faxed Proposals will not
be accepted. There is a 10MB per file size limitation, but no limit to the number of files. Plan
accordingly.

Respondents must furnish all information necessary to enable the Agency to evaluate the
Proposal. Oral information provided by the Respondent will not be considered part of the
Respondent's Proposal unless it is reduced to writing.

Proposal Opening

The Agency will open Proposals after the deadline for submission of Proposals has passed. The
Proposals will remain confidential until the Agency has issued a Notice of Intent to Award a
Contract. See lowa Code Section 72.3. However, the names of Respondents who submitted timely
Proposals will be publicly available after the Proposal opening. The announcement of
Respondents who timely submitted Proposals does not mean that an individual Proposal has been
deemed technically compliant or accepted for evaluation.

Costs of Preparing the Proposal
The costs of preparation and delivery of the Proposal are solely the responsibility of the
Respondent.

No Commitment to Contract

The Agency reserves the right to reject any or all Proposals received in response to this RFP at any
time prior to the execution of the Contract. Issuance of this RFP in no way constitutes a
commitment by the Agency to award a contract.

Rejection of Proposals
The Agency may reject outright and not evaluate a Proposal for reasons including, without
limitation:



2.13.1

2.13.2

2.13.3

2.13.4

2.13.5

2.13.6

2.13.7

2.13.8

2.13.9

2.13.10

2.13.11

2.13.12

2.13.13

2.13.14

2.13.15

The Respondent fails to deliver the Cost Proposal as a separate file.

The Respondent acknowledges that a mandatory specification of the RFP cannot be
met.

The Respondent's Proposal changes a material specification of the RFP or the Proposal
is not compliant with the mandatory specification of the RFP.

The Respondent’s Proposal limits the rights of the Agency.

The Respondent fails to include information necessary to substantiate that it will be
able to meet a specification of the RFP as provided in Section 4 of the RFP.

The Respondent fails to timely respond to the Agency's request for information,
documents, or references.

The Respondent fails to include proposal security, if required.

The Respondent fails to include any signature, certification, authorization, stipulation,
disclosure or guarantee as provided in Section 4 of this RFP.

The Respondent presents the information requested by this RFP in a format
inconsistent with the instructions of the RFP or otherwise fails to comply with the
specifications of this RFP.

The Respondent initiates unauthorized contact regarding the RFP with a State
employee other than the Issuing Officer.

The Respondent provides misleading or inaccurate responses.

The Respondent’s Proposal is materially unbalanced. A Proposal in which line item
prices are structured so that it is possible that the Respondent who appears to be low
will not end up having the lowest overall cost to the State, due to high prices on
particular line items.

There is insufficient evidence (including evidence submitted by the Respondent and
evidence obtained by the Agency from other sources) to satisfy the Agency that the
Respondent is a Responsible Respondent.

The Respondent alters the language in Attachment 1, Certification Letter or Attachment
2, Authorization to Release Information letter.

The Respondent is a “scrutinized company” included on a “scrutinized company list”
created by a public fund pursuant to lowa Code section 12J.3.



2.14

2.15

2.16

2.17

2.18

2.19

Nonmaterial Variances

The Agency reserves the right to waive or permit cure of nonmaterial variances in the Proposal if,
in the judgment of the Agency, it is in the State’s best interest to do so. Nonmaterial variances
include but are not limited to, minor failures to comply that: do not affect overall responsiveness,
are merely a matter of form or format, do not change the relative standing or otherwise prejudice
other Respondents, do not change the meaning or scope of the RFP, or do not reflect a material
change in the specifications of the RFP. In the event the Agency waives or permits cure of
nonmaterial variances, such waiver or cure will not modify the RFP specifications or excuse the
Respondent from full compliance with RFP specifications or other Contract specifications if the
Respondent is awarded the Contract. The determination of materiality is in the sole discretion of
the Agency.

Reference Checks

The Agency reserves the right to contact any reference to assist in the evaluation of the Proposal,
to verify information contained in the Proposal and to discuss the Respondent’s qualifications and
the qualifications of any subcontractor identified in the Proposal.

Information from Other Sources

The Agency reserves the right to obtain and consider information from other sources concerning
a Respondent, such as the Respondent’s capability and performance under other contracts, the
qualifications of any subcontractor identified in the Proposal, the Respondent’s financial stability,
past or pending litigation, and other publicly available information.

Verification of Proposal Contents

The content of a Proposal submitted by a Respondent is subject to verification. If the Agency
determines in its sole discretion that the content is in any way misleading or inaccurate, the
Agency may reject the Proposal.

Proposal Clarification Process

The Agency reserves the right to contact a Respondent after the submission of Proposals for the
purpose of clarifying a Proposal. This contact may include written questions, interviews, site visits,
a review of past performance if the Respondent has provided goods and/or services to the State
or any other political subdivision wherever located, or requests for corrective pages in the
Respondent’s Proposal. The Agency will not consider information received from or through
Respondent if the information materially alters the content of the Proposal or the type of goods
and/or services the Respondent is offering to the Agency. An individual authorized to legally bind
the Respondent shall sign responses to any request for clarification. Responses shall be submitted
to the Agency within the time specified in the Agency's request. Failure to comply with requests
for additional information may result in rejection of the Proposal.

Disposition of Proposals

All Proposals become the property of the State and shall not be returned to the Respondent. Once
the Agency issues a Notice of Intent to Award the Contract, the contents of all Proposals will be
public records and be available for inspection by interested parties, except for information for
which Respondent properly requests confidential treatment according to exceptions provided in
lowa Code Chapter 22 or other applicable law.



2.20

2.21

2.22

2.23

2.24

2.25

2.26

Public Records and Requests for Confidential Treatment

The Agency’s release of public records is governed by lowa Code chapter 22. Respondents are
encouraged to familiarize themselves with Chapter 22 before submitting a Proposal. The Agency
will copy and produce public records upon request as required to comply with Chapter 22 and will
treat all information submitted by a Respondent as non-confidential records unless Respondent
requests specific parts of the Proposal be treated as confidential at the time of the submission as
set forth herein AND the information is confidential under lowa or other applicable law.

Form 22 Request for Confidentiality

FORM 22 MUST BE COMPLETED AND INCLUDED WITH RESPONDENT’S PROPOSAL. COMPLETION
AND SUBMITTAL OF FORM 22 IS REQUIRED WHETHER THE PROPOSAL DOES OR DOES NOT
CONTAIN INFORMATION FOR WHICH CONFIDENTIAL TREATMENT WILL BE REQUESTED. FAILURE
TO SUBMIT A COMPLETED FORM 22 WILL RESULT IN THE PROPOSAL BEING CONSIDERED NON-
RESPONSIVE AND ELIMINATED FROM EVALUATION.

Copyright Permission

By submitting a Proposal, the Respondent agrees that the Agency may copy the Proposal for
purposes of facilitating the evaluation of the Proposal or to respond to requests for public records.
By submitting a Proposal, the Respondent consents to such copying and warrants that such
copying will not violate the rights of any third party. The Agency shall have the right to use ideas
or adaptations of ideas that are presented in Proposals.

Release of Claims

By submitting a Proposal, the Respondent agrees that it will not bring any claim or cause of action
against the Agency or the State based on Respondent’s misunderstanding concerning the
information provided in the RFP or concerning the Agency's or the State’s failure, negligent or
otherwise, to provide the Respondent with complete, pertinent, or accurate information in this
RFP, or for any failure to provide information that any Respondent might consider relevant for
purposes of making a decision to submit a Proposal or to enter into any Contract resulting from
this RFP.

Respondent Presentations

Respondents may be required to make a presentation. The determination as to need for
presentations, and the location, order, and schedule of the presentations is at the sole discretion
of the Agency. The presentation may include slides, graphics and other media selected by the
Respondent to illustrate the Respondent’s Proposal. The presentation shall not materially change
the information contained in the Proposal.

Evaluation of Proposals Submitted
Proposals that are timely submitted and are not rejected will be reviewed in accordance with
Section 5 of the RFP. The Agency will not necessarily award a Contract resulting from this RFP to
the Respondent offering the lowest cost. Instead, the Agency will award the Contract(s) to the
Responsible Respondent(s) whose Responsive Proposal the agency believes will provide the best
value to the Agency and the State.

Award Notice and Acceptance Period
Notice of Intent to Award the Contract(s) will be sent to all Respondents submitting a timely
Proposal and may be posted at the website shown on the RFP cover sheet. Negotiation and
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2.27

2.28

2.29

2.30

2.31

2.32

2.33

execution of the Contract(s) shall be completed no later than thirty (30) days from the date of the
Notice of Intent to Award or such other time as designated by the Agency. If the successful
Respondent fails to negotiate and deliver an executed Contract by that date, the Agency, in its
sole discretion, may cancel the award and award the Contract to the remaining Respondent the
Agency believes will provide the best value to the State.

No Contract Rights until Execution
No Respondent shall acquire any legal or equitable rights regarding the Contract unless and until
the Contract has been fully executed by the successful Respondent and the Agency.

Choice of Law and Forum

This RFP and the Contract shall be governed by the laws of the State of lowa. Changes in applicable
laws and rules may affect the award process or the Contract. Respondents are responsible for
ascertaining pertinent legal requirements and restrictions. Any and all litigation or actions
commenced in connection with this RFP shall be brought in the appropriate lowa forum.

Preference

By virtue of statutory authority, a preference will be given to products and provisions grown and
coal produced within the state of lowa. Preference application: Tied responses to solicitations,
regardless of the type of solicitation, are decided in favor of lowa products and lowa-based
businesses per 11 IAC 117.5(1)-(2), 117.12(4).

Restrictions on Gifts and Activities

lowa Code Chapter 68B restricts gifts which may be given or received by State employees and
requires certain individuals to disclose information concerning their activities with State
government. Respondents are responsible to determine the applicability of this Chapter 68B to
their activities and to comply with its requirements. In addition, pursuant to lowa Code section
722.1, it is a felony offense to bribe or attempt to bribe a public official.

No Minimum Guaranteed
The Agency does not guarantee any minimum level of purchases under the Contract.

Post Solicitation Debriefing

A debriefing is available to any Respondent who submitted a proposal in response to this RFP.
Respondent shall submit a written request for a debriefing to the Issuing Officer via email or other
delivery method. All Respondents will be accorded fair and equal treatment with respect to its
opportunity for debriefing. The debriefing shall be scheduled by the Agency as soon as practicable
after the receipt of debriefing request.

Appeals

A Respondent whose Proposal has been timely filed and who is aggrieved by the Notice of Intent
to Award of the Department may appeal the decision by emailing a written notice of appeal (in
accordance with 11—Chapter 117.20, lowa Administrative Code) to the Director of the
Department of Administrative Services and carbon copy to the Issuing Officer. The notice must
be filed within five (5) days of the date of the Notice of Intent to Award issued by the Department,
exclusive of Saturdays, Sundays, and legal state holidays. The written notice may be filed by fax
transmission to 515.725.2064. The notice of appeal must clearly and fully identify all issues being
contested by reference to the page, section and line number(s) of the RFP and/or the Notice of
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Intent to Award. A notice of appeal may not stay negotiations with the apparent successful
Respondent.
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SECTION 3 FORM AND CONTENT OF PROPOSALS

3.1

3.2

Instructions

These instructions describe and define the format and content of the Proposal. They are designed
to facilitate a uniform review process. Failure to adhere to the Proposal format may result in the
rejection of the Proposal.

3.1.1 The Proposal shall be divided into two parts: (1) the Technical Proposal and (2) the Cost
Proposal. The Technical Proposal and the Cost Proposal shall be labeled as such as
separate files. The files shall be labeled with the following information:

RFP1722131001 — Respondent Name -Technical Proposal
RFP1722131001 — Respondent Name —Cost Proposal

3.1.2 Files must be attached to Respondents submission in the State of lowa — Vendor Self
Service (VSS) portal. https://vss.iowa.gov/webapp/VSS ON/AltSelfService

3.1.3 If the Respondent designates any information in its Proposal as confidential pursuant to
Section 2, the Respondent must also submit public copy Proposal from which confidential
information has been excised as provided in Section 2 and which is marked “Public Copy”.
RFP1722131001 — Respondent Name — Public Copy

3.1.4 Proposals shall not contain promotional or display materials.
3.1.5 Attachments shall be referenced in the Proposal.

3.1.6 If a Respondent proposes more than one solution to the RFP specifications, each shall be
labeled and submitted in a separate Proposal and each will be evaluated separately.

Technical Proposal

Any information provided in the Technical Proposal is subject to consideration for consideration,
evaluation, and scoring. The following documents and responses shall be included in the Technical
Proposal in the order given below:

Exhibit 1 - Transmittal Letter (Required)

An individual authorized to legally bind the Respondent shall sign the transmittal letter. The letter
shall include the Respondent’s mailing address, electronic mail address, fax number, and
telephone number.

Exhibit 2 - Executive Summary

The Respondent shall prepare an executive summary and overview of the goods and/or services

it is offering, including all of the following information:

e Statements that demonstrate that the Respondent has read and understands the terms and
conditions of the RFP including the Contract provisions in Section 6.

e An overview of the Respondent’s plans for complying with the specifications of this RFP.

e Any other summary information the Respondent deems to be pertinent.
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Exhibit 3 - Firm Proposal Terms

The Respondent shall guarantee in writing the goods and/or services offered in the Proposal are
currently available and that all Proposal terms, including price, will remain firm for the number
days indicated on the RFP cover sheet following the deadline for submitting Proposals.

Exhibit 4 - Respondent Background Information

The Respondent shall provide the following general background information:

e Does your state have a preference for instate Contractors? Yes or No. If yes, please include the
details of the preference.

e Name, address, telephone number, fax number and e-mail address of the Respondent including
all d/b/a’s or assumed names or other operating names of the Respondent and any local
addresses and phone numbers.

e Form of business entity, e.g., corporation, partnership, proprietorship, or LLC.

e Copy of W-9.

e State of incorporation, state of formation, or state of organization.

® The location(s) including address and telephone numbers of the offices and other facilities that
relate to the Respondent’s performance under the terms of this RFP.

e Number of employees.

e Type of business.

e Name, address and telephone number of the Respondent’s representative to contact regarding
all contractual and technical matters concerning the Proposal.

e Name, contact information and qualifications of any subcontractors who will be involved with
this project the Respondent proposes to use and the nature of the goods and/or services the
subcontractor would perform.

® Respondent’s accounting firm.

e Awarded Respondent will be required to register to do business in lowa before payments can
be made.

& For Contractor registration documents, go to:
https://das.iowa.gov/procurement/vendors/how-do-business

Exhibit 5 - Experience

The Respondent must provide the following information regarding its experience:

e Number of years in business.

e Number of years of experience with providing the types of services sought by the RFP.

e The level of technical experience in providing the types of services sought by the RFP.

e A list of all goods and/or services similar to those sought by this RFP that the Respondent has
provided to other businesses or governmental entities.

e Letters of reference from three (3) previous or current customers or clients knowledgeable of
the Respondent’s performance in providing goods and/or services similar to the goods and/or
services described in this RFP and a contact person and telephone number for each reference.

Exhibit 6 - Acceptance of Terms and Conditions

By submitting a Proposal, Respondent acknowledges its acceptance of the terms and conditions
of the RFP and the General Terms and Conditions without change except as otherwise expressly
stated in its Proposal. If the Respondent takes exception to a provision, it must identify it by page
and section number, state the reason for the exception, and set forth in its Proposal the specific
RFP or General Terms and Conditions language it proposes to include in place of the provision. If
Respondent’s exceptions or responses materially alter the RFP, or if the Respondent submits its
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own terms and conditions or otherwise fails to follow the process described herein, the Agency
may reject the Proposal, in its sole discretion.

Exhibit 7 - Certification Letter

The Respondent shall sign and submit with the Proposal, the document included as Attachment
#1 (Certification Letter) in which the Respondent shall make the certifications included in
Attachment #1.

Exhibit 8 - Authorization to Release Information

The Respondent shall sign and submit with the Proposal the document included as Attachment
#2 (Authorization to Release Information Letter) in which the Respondent authorizes the release
of information to the Agency.

Exhibit 9 — Mandatory Specifications

The Respondent shall answer whether or not it will comply with each specification in Section 4 of
the RFP. Where the context requires more than a yes or no answer or the specific specifications
so indicates, Respondent shall explain how it will comply with the specification. Merely repeating
the Section 4 specifications may be considered non-responsive and result in the rejection of the
Proposal. Proposals must identify any deviations from the specifications of the RFP or
specifications the Respondent cannot satisfy. If the Respondent deviates from or cannot satisfy
the specification(s) of this section, the Agency may reject the Proposal.

Exhibit 10 — Equipment Description
Respondents shall provide detailed list(s) of requirements and specifications for the hardware on
which system will run.

Exhibit 11 - System Description

Provide a description of the system/software. Screen shots or other visual materials may be
included. Respondents shall provide detailed list(s) of requirements and specifications for the
hardware on which system will run. At a minimum, include the following:

¢ General description of the functionality of the proposed system.

¢ Describe how the system is hosted.

¢ State where is the system hosted.

¢ Describe how the system receives regular updates to address security and functionality
concerns.

* Describe system space and environmental requirements.

¢ Provide a complete list of any and all hardware and equipment manufacturers and models that
are tested and confirmed to be compatible with your software.

¢ Describe how Respondent ensures the system/software continues to be a stable platform.

¢ Describe how Respondent ensures works as intended with minimal bugs, anomalies, or system
crashes.

e Describe the login portal or landing page for users to access the program.

e Describe data types stored in the system such as contact, student and vendor information.

e Describe how the materials orders will be created, viewed, amended and canceled.

e Describe how the documents are uploaded and accessed as part of the order process.

o Describe how the status of orders are to be viewed by staff, vendors and the individuals placing
the orders.

13



e Describe how prerequisite information is gathered at the time of the order (i.e. IEP or pacing
guides).

e Describe how completed orders are to be sent electronically to users.

e Describe how orders can be filtered and viewed in order to assign and review the projects to
the vendors/contractors.

e Describe the search capabilities to other collections such as Bookshare and APH’s Louis
Database during the ordering process.

e Describe how the Respondent will connect to existing library system to provide collection
information and item availability to users.

e Describe how project assigning and tracing will be handled including costs and statuses.

e Describe how the Respondent will provide system/software customizations (if needed) to fit
the needs of the library.

Exhibit 12 — Implementation Plan

Describe recommended implementation strategy including on-site coordination and support
services, best practice consulting options and professional services. Identify any third-party
Respondents involved in Respondent’s implementation strategy and describe these relationships.
Describe the skills and time required by State of lowa personnel for initial installation and
implementation of the proposed system. Provide an estimate of State of lowa staff time required
to complete the installation. Describe the documentation provided with the product along with
applicable costs for any additional documentation. Please describe Respondent’s experience with
installations similar in size. Please provide an implementation schedule, based on weekly
milestones (not dates).

Exhibit 13 — Accessibility

e Demonstrate the ease of use - system shows to be easily accessible for all users regardless of IT
experience and proficiency.

e Describe how the system/software is web accessible, compliant with the Americans with
Disabilities Act (ADA) Section 508 requirements.

Exhibit 14 — Security

e Describe methods of ensuring a secure system.

e Describe how data is kept secure and separate from other clients’ data.
e Describe reliability/availability of your system.

e Describe system/data backup plan.

Exhibit 15 — Reporting
e Describe the standard reports provided in the system (provide examples).
e Describe the ability to create ad hoc reports and run custom queries on system data.

Exhibit 16 — System Training and Tutorials

e Describe the initial and ongoing training and technical support provided for users at all levels.

e Describe how system documentation and self-service resources are well established and readily
available.

Exhibit 17 — Optional Features
Provide detailed information for any optional items that may be available. (Include costs for these
items in the Cost Proposal)
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Exhibit 18 — Service and Maintenance
Provide detailed information on your customer service program and maintenance plans. Include
response times and the access to and timeliness of service engineers.

Exhibit 19 - Warranty
e Provide warranty documentation for your proposed solution.
e Describe your replacement parts program, costs, and turnaround time.

Exhibit 20 - Addendums
Provide signed copy of posted RFP addendums.

Exhibit 21 - Request for Confidentiality
The Respondent must sign and submit with the Proposal the document included as Attachment
#3 Form 22 — Request for Confidentiality.

Cost Proposal

The Respondent shall provide its Cost Proposal in a separate file for the proposed goods and/or

services. All prices are quoted pursuant to the terms and conditions of this RFP. Respondent’s

Cost Proposal shall include an all-inclusive, itemized, total cost in U.S. Dollars (including all travel,

expenses, etc. in prices) for the proposed services. All pricing to be FOB Destination, freight cost,

and all expenses included; and based on Net 60 Days Payment Terms. Cost proposals mustinclude

the following:

® Provide any one time and recurring costs for system. Recurring costs are to be for a 6 year period
to cover initial term and extensions to contract.

® Equipment costs.

® Any other costs associated with proposed system.

® Pricing for options.

3.3.1 Respondent Discounts
Respondents shall state in their Cost Proposals whether they offer any payment
discounts, including but not limited to:

3.3.1.1 Prompt Payment Discount
The State can agree to pay in less than sixty (60) days if an incentive for earlier

payment is offered.

3.3.1.2 Cash Discount
The State may consider cash discounts when scoring Cost Proposals.
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SECTION 4 SPECIFICATIONS

Overview

The successful Respondent shall provide the goods and/or services to the State in accordance with the
specifications and technical specifications as provided in this Section. The Respondent shall address each
specification in this Section and indicate whether or not it will comply with the specification. If the context
requires more than a yes or no answer or the section specifically indicates, Respondent shall explain how
it will comply with the specification. Proposals must address each specification. Merely repeating the
specifications may be considered non-responsive and may disqualify the Respondent. Proposals must
identify any deviations from the specifications of this RFP or specifications the Respondent cannot satisfy.
If the Respondent deviates from or cannot satisfy the specification (s) of this section, the Agency may
reject the Proposal.

All items listed in this section are Mandatory Specifications. Respondents must indicate either “yes” or
“no” to each specification in their Proposals and provide an explanation as to how the specification is met.
By indicating “yes” a Respondent agrees that it shall comply with that specification throughout the full
term of the Contract, if the Respondent is successful. In addition, if specified by the specifications or if the
context otherwise requires, the Respondent shall provide references and/or supportive materials to verify
the Respondent’s compliance with the specification. The Agency shall have the right to determine
whether the supportive information and materials submitted by the Respondent demonstrate that the
Respondent will be able to comply with the Mandatory Specifications. If the Agency determines the
responses and supportive materials do not demonstrate the Supplier will be able to comply with the
Mandatory Specifications, the Agency may reject the Proposal.

4.1 System Requirements
The proposed solution must have the following:

4.1.1 Ability to provide cloud-based hosting.

4.1.2 Ability to provide security protocols.

4.1.3 Ability to provide data mapping from existing system.

4.1.4 Accessibility requirements are met for all users (administrative and general users).
4.2 Respondent Requirements

4.2.1 Ability to provide support and maintenance.

4.2.2 Ability to provide onboarding and training for library and IMC staff and educators using
the system.

4.3 Implementation
Upon award of a Contract for services the Agency shall negotiate an implementation schedule
with the successful Respondent.

4.4 Installation
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4.5

4.6

Installation of any equipment and/or software shall be the Respondent’s responsibility and
expense, as will be the removal of such equipment and/or software upon completion of the
contract or cancellation of the contract. The Respondent shall be responsible for all Respondent-
owned equipment. The risk of loss and/or damage to Respondent-owned equipment and/or
software shall be fully assumed by the Respondent at all times pertinent to the contract.
Maintenance and Support Services

4.5.1 Facility will perform operational maintenance to the system.

4.5.2 Respondent will provide preventative maintenance and inspection on a bi-annual basis.

4.5.3 Respondent will provide same day response time on system issues and outages.

Training
Respondent will provide general user training and administrator training.
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SECTION 5 EVALUATION AND SELECTION

5.1

5.2

5.3

5.4

Introduction

This section describes the evaluation process that will be used to determine which Proposal(s)
provides the greatest value to the State. Agency will not necessarily award the Contract to the
Respondent offering the lowest cost to the Agency. Instead, the Agency will award to the
Respondent whose Responsive Proposal the Agency believes will provide the best value to the
State.

Evaluation Committee

The Agency will use an evaluation committee to conduct a comprehensive, fair, and impartial
evaluation of Technical Proposals received in response to this RFP. The evaluation committee will
recommend an award based on the results of their evaluation to the Agency or to such other
person or entity that must approve the recommendation.

Technical Proposal Evaluation and Scoring

All Technical Proposals will be evaluated to determine if they comply with the Mandatory

Specifications. The evaluation committee will fully evaluate and score all Responsive Proposals

submitted by Responsible Respondents in accordance with this Section. In addition to other RFP

requirements, to be deemed a Responsive Proposal, the Technical Proposal must:

® Answer “Yes” to all parts of Section 4 and include supportive materials as required to
demonstrate the Respondent will be able to comply with the Mandatory Specifications in that
section and

® Obtain the minimum score for the Technical Proposal. If a Technical Proposal does not meet the
minimum score, it will be rejected and the Respondent’s Cost Proposal will not be evaluated.

An addendum identifying the points assigned to the scoring criteria and identifying the minimum
score for the Technical Proposal will be posted prior to the RFP closing.

Cost Proposal Scoring
After the Technical Proposals are evaluated and scored, the Cost Proposals will be opened and
scored.

The cost proposal for each respondent will be evaluated in comparison with the other cost
proposals received; however, the number of points possible will be proportional to each
respondent’s technical evaluation score.

The technical evaluation points received (numerator) is divided by the technical evaluation points
possible (denominator) and multiplied by the maximum number of points in the cost evaluation.
This provides the total points possible for the respondent in the cost evaluation.

Points Possible for Respondent =
Technical Evaluation Points Received x Maximum Points in Cost Evaluation
Technical Evaluation Points Possible
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5.5

The lowest cost proposal (numerator) is divided by the cost proposal being evaluated
(denominator) and multiplied by the points possible for the respondent. This provides the cost
evaluation points awarded.

Cost Evaluation Points Awarded =
Lowest Cost Proposal Received x Points Possible for Respondent
Cost Proposal Being Evaluated

For example, suppose there are 10 maximum points in the cost evaluation. A respondent that
receives 100% of the points possible in the technical evaluation has the opportunity to earn 100%
of the points possible in the cost evaluation (e.g., 10 points). If the cost proposal is the lowest
cost, the full 10 points will be awarded.

However, a respondent that receives only 50% of the points possible in the technical evaluation
has the opportunity to earn only 50% of the points possible in the cost evaluation (e.g., 5 points).
If the cost proposal is the lowest cost, only 5 points are awarded, compared to the 10 points that
could have been awarded if the respondent had received the highest technical evaluation score.

Tied Score and Preferences

5.5.1 An award shall be determined by a drawing when responses are received that are equal
in all respects and tied in price. Whenever it is practical to do so, the drawing will be held
in the presence of the Respondents who are tied in price. Otherwise the drawing will be
made in front of at least three non-interested parties. All drawings shall be documented.

5.5.2 Notwithstanding the foregoing, if a tied score involves an lowa-based Respondent or
products produced within the State of lowa and a Respondent based or products
produced outside the State of lowa, the lowa Respondent will receive preference. If a tied
score involves one or more lowa Respondents and one or more Respondents outside the
state of lowa, a drawing will be held among the lowa Respondents only.

5.5.3 Inthe event of a tied score between lowa Respondents, the Agency shall contact the lowa
Employer Support of the Guard and Reserve (ESGR) committee for confirmation and
verification as to whether the Respondents have complied with ESGR standards.
Preference, in the case of a tied score, shall be given to lowa Respondents complying with
ESGR standards.

5.5.4 Second preference in tied scores will be given to Respondents based in the United States
or products produced in the United States over Respondents based or products produced

outside the United States.

5.5.5 Preferences required by applicable statute or rule shall also be applied, where
appropriate.
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SECTION 6 CONTRACT TERMS AND CONDITIONS

6.1

Contract Terms and Conditions

The Contract that the Agency expects to award as a result of this RFP shall comprise the
specifications, terms and conditions of the RFP, written clarifications or changes made by the
Agency to the RFP through an amendment to the RFP in accordance with the provisions of the
RFP, the Terms and Conditions, the offer of the successful Respondent contained in its Proposal,
and any other terms deemed necessary by the Agency. No objection or amendment by a
Respondent to the provisions or terms and conditions of the RFP or the Terms and Conditions
shall be incorporated into the Contract unless the Agency has explicitly accepted the
Respondent’s objection or amendment in writing.

The Contract terms and conditions in this Section 6, the General Terms and Conditions to the
extent referenced and linked to on the RFP cover page, and/or any Terms and Conditions attached
to and accompanying this RFP as an attachment hereto, will be incorporated into the Contract.
The Terms and Conditions may be supplemented at the time of contract execution and are
provided to enable Respondents to better evaluate the costs associated with the RFP
specifications and the Contract. All costs associated with complying with such Terms and
Conditions should be included in any pricing quoted by the Respondent.

By submitting a Proposal, Respondent acknowledges its acceptance of the terms and conditions
of the RFP and the Terms and Conditions without change except as otherwise expressly stated in
its Proposal. If the Respondent takes exception to a provision, it must identify it by page and
section number, state the reason for the exception, and set forth in its Proposal the specific RFP
or Terms and Conditions language it proposes to include in place of the provision. If Respondent’s
exceptions or proposed responses materially alter the RFP, or if the Respondent submits its own
terms and conditions or otherwise fails to follow the process described herein, the Agency may
reject the Proposal, in its sole discretion.

The Agency will evaluate all Proposals without regard to any proposed modifications to any terms
and conditions of the RFP or Terms and Conditions by Contractor. Once a Proposal has been
identified as the one for which an Award recommendation has been made, but prior to notifying
Respondents of the decision, the Agency, in its sole discretion, may consider any proposed
modifications to the terms and conditions of the RFP or Terms and Conditions identified in that
Proposal. The Agency reserves the right to either award a Contract(s) without further negotiation
with the successful Respondent or to negotiate Contract terms with the successful Respondent if
the best interests of the State would be served. As such, if any proposed modifications are not
determined to be in the best interests of the State, or appear to pose a substantial impediment
to reaching agreement, the Agency may, in its sole discretion:

6.1.1 Issue a Notice of Intent to Award in favor of the successful Respondent, but decline to
agree to or further negotiate any proposed modifications to terms and conditions
identified by the Respondent in its Proposal;

6.1.2 Issue a Notice of Intent to Award in favor of the successful Respondent, and identify in
the Notice proposed modifications to terms and conditions identified by the Respondent
in its Proposal with which the agency will or will not agree or further negotiate;
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6.2

6.1.3 Enter open-ended negotiations with the successful Respondent; provided, that any such
negotiations shall be limited to the proposed modifications to terms and conditions
identified by Respondent in its Proposal;

6.1.4 Change the Agency’s recommendation for Award and issue a Notice of Intent to Award
to a Respondent whose proposal does not pose as great of a challenge to the Agency.

Any ambiguity, vagueness, inconsistency or conflict, either internal to such modification(s) or
arising when read in conjunction with other portions of the Contract, shall be construed strictly in
favor of the State. Only those proposed modifications identified in the Notice of Intent to Award
issued by the Agency as terms and conditions with which the agency will or will not agree or
further negotiate shall be part of the Contract, and the State may ignore all proposed
modifications, accept one or more and ignore others, accept all or, through negotiations after an
award, agree to compromise language concerning one or more proposed modifications to be
incorporated into a final Contract between the parties. By executing and submitting its Proposal
in response to this RFP, Respondent understands and agrees that the State may exercise its
discretion not to consider any or all proposed modifications Respondent may request and may
accept Respondent’s proposal under the terms and conditions of this RFP and the Terms and
Conditions.

Contractual Terms and Conditions — No Material Changes/Non-Negotiable

Notwithstanding anything in this RFP to the contrary, Respondent may not take exception to or
propose including language in any resulting contract that conflicts with or is otherwise
inconsistent with the following:

6.2.1 Indemnification
Without specific authority to do so, the State, or agencies, cannot enter into agreements
indemnifying Respondents, or any other entity, against third-party claims. A clause that
intends to seek indemnification from the State, whether or not the clause contains the
words “indemnity” or “indemnify,” are not clauses to which the State may agree. The
State will not agree to clause that includes the language “to the extent permitted by law”
because, as explained, the State cannot indemnify Respondents to any extent.

6.2.2 Limitation of Liability
lowa Code section 8A.311(22) and 11 lowa Admin. Code Chapter 120 establishes the rules
to allow for the State to agree to a contractual limitation of vendor liability clause in
limited circumstances. Any request by Respondent for the State to limit damages not in
accordance with lowa law or administrative rules is a request with which the State cannot
agree.

6.2.3 Jurisdiction and Venue
lowa Code chapter 13 establishes that the lowa Attorney General is the State’s attorney
for all purposes, including management of litigation and claims against the state. The
State may not preempt the Attorney General’s authority by agreeing in advance to control
the way litigation may be managed in the event of a dispute. Likewise, the State cannot
agree to the jurisdiction or laws of another state or its courts, cannot agree to venue in
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6.2.4

6.2.5

another state, and cannot agree to participate in any form of alternative dispute
resolution.

Confidentiality

All lowa state agencies are subject to lowa public records laws. The State cannot agree to
contractual terms that attempt to prevent it from disclosing or disseminating records that
constitute public records under lowa Code chapter 22.

Unliquidated Expenses (i.e., Attorney Fees, Add-ons, or Cost Increases)

The State may not agree to clauses which may obligate it to pay for claims that might
exceed its current funding appropriation. The State may only obligate those funds that
have been appropriated to it by the lowa Legislative Assembly and may only obligate
those funds for the purposes for which the funds were appropriated.

6.3  Special Terms and Conditions

6.3.1

6.3.2

Term Length

The Contract shall have an initial term of one (1) year, beginning on the date of contract
execution (the “Effective Date”). At the end of the Contract’s initial term, the State shall
have the option, in its sole discretion, to renew the Contract on the same terms and
conditions for up to a total of five (5) years, not to exceed a total contract term of six (6)
years additional one-year terms. The State will give the Vendor written notice of its intent
whether to exercise each option no later than thirty (30) days before the end of the
Contract’s then-current term.

Payment Terms

6.3.2.1 Payment Methods

The State of lowa, in its sole discretion, will determine the method of payment
for goods and/or services as part of the Contract. The State Pcard and EAP are
preferred payment methods, but payments may be made by any of the
following methods: Pcard/EAP, EFT/ACH, or State Warrant. Respondents shall
indicate in their Cost Proposals all of the payment methods they will accept.
This information will not be scored as part of the Cost Proposal or evaluated
as part the Technical Proposal.

6.3.2.2 Electronic Funds Transfer (EFT) by Automated Clearing House (ACH)
The State of lowa may make payment by EFT by ACH. Payments are deposited
into the financial institution of the claimant's choice three working days from
the issue date of the direct deposit.
https://das.iowa.gov/sites/default/files/acct sae/man for ref/forms/eft aut
horization form.pdf

6.3.2.3 State Warrant
The State of lowa's warrant drawn on the Treasurer of State is used to pay
claims against the departments of the State of lowa. The warrant is issued upon
receipt of proper documentation from the issuing department.

6.3.2.4 Credit card or ePayables
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The State of lowa’s Purchasing Cards (Pcards) and ePayable solution (EAP) are
commercial payment methods utilizing the VISA credit card network. The State
of lowa will not accept price changes or pay additional fees if Respondent uses
the Pcard or EAP payment methods. Pcard-accepting Respondents must abide
by the State of lowa’s Terms of Pcard Acceptance. Respondents must provide a
statement regarding their ability to meet the requirements | this subsection, as
well as identifying their transaction reporting capabilities (Level I, II, or 111).

6.3.2.5 Terms and Conditions for State of lowa Purchasing Cards

The State of lowa shall pay Contractor’s invoices using its Purchasing Card
Program (Pcard) whenever possible. The Pcard is a VISA credit card issued by
U.S. Bank to allow authorized employees to make purchases on behalf of the
State. It is a faster, more convenient alternative to traditional invoicing and
remittance processing, allowing US Bank to pay the Contractor directly,
generally within 48 hours of the transaction. Contractor shall comply with
security measures for Pcard payments including:

6.3.2.5.1 Contractor shall comply with Payment Card Industry Data Security
Standard (PCI DSS) to assure confidential card information is not
compromised;

6.3.2.5.2  Contractor shall adhere to Fair and Accurate Credit Transactions
Act requirements that limit the amount of consumer and account
information shared for greater security protection;

6.3.2.5.3 Contractor shall not write down card numbers or store card
information. When accepting orders by phone, Contractor shall
process the transaction during the call and send itemized receipts
(excluding card numbers) to the cardholder by fax, email, or mail
(with delivery);

6.3.2.5.4 Contractor shall process payment for items when an order is placed
only for items currently in stock and available for shipment, and
only for services already rendered;

6.3.2.5.5 Contractor shall confirm that the name of purchaser matches the
name on the card;

6.3.2.5.6  Contractor shall ensure Internet orders are processed via secure
websites, featuring Verisign, TRUSTe, BBBOnline, or “https” in the
web address;

6.3.2.5.7 Contractor shall shred any documentation with credit card
numbers.

6.3.2.6 Payment Terms
Per lowa Code 8A.514 the State of lowa is allowed sixty (60) days to pay an invoice
submitted by a Contractor.
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6.3.3

6.3.2.7 Respondent Discounts
Respondents shall state in their Cost Proposals whether they offer any payment
discounts.

6.3.2.8 Prompt Payment Discount
The State can agree to pay in less than sixty (60) days if an incentive for earlier
payment is offered.

6.3.2.9 Invoices
Any invoices submitted must comply with applicable rules concerning payment
of claims, including but not limited to those set forth at lowa Administrative Code
chapter 11—41.

Insurance

The Contract will require the successful Respondent to maintain insurance coverage(s) in
accordance with the insurance provisions of the General Terms and Conditions and of the
type and in the minimum amounts set forth below, unless otherwise required by the
Agency.

Type of Insurance LiviT AMOUNT
General Liability (including General Aggregate $2 million
contractual liability) written Products —
on an occurrence basis Comp/Op Aggregate $1 Million
Personal injury $1 Million
Each Occurrence $1 Million

Automobile Liability (including contractual | Combined single limit $1 Million
liability) written on an occurrence basis

Excess Liability, Umbrella Form Each Occurrence S1 Million
Aggregate $1 Million
Errors and Omissions Insurance Each Occurrence $1 Million
Property Damage Each Occurrence $1 Million
Aggregate $1 Million

Workers Compensation and Employer | As Required by lowa | A required by
Liability law lowa law

Acceptance of the insurance certificates by the Department shall not act to relieve
Contractor of any obligation under this Contract. It shall be the responsibility of the
Contractor to keep the respective insurance policies and coverages current and in force
during the life of this Contract. Contractor shall be responsible for all premiums,
deductibles and for any inadequacy, absence or limitation of coverage, and the Contractor
shall have no claim or other recourse against the State or the Department for any costs
or loss attributable to any of the foregoing, all of which shall be borne solely by the
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6.4

Contractor. Notwithstanding any other provision of this Contract, the Contractor shall be
fully responsible and liable for meeting and fulfilling all of its obligations under this section
of the Contract.

6.3.4 Performance Security
The Contract may require the Respondent to provide security for performance [e.g.
performance bond, escrow, letter of credit, liquidated damages]. Agency shall retain ten
percent (10%) of each payment due under the Contract. Agency shall pay the retained
amount only after all Deliverables have been completed by the Contractor and accepted
by the Agency.

6.3.5 Quarterly Report

The Contractor shall provide an electronic detailed quarterly report on all sales made
under this agreement within the State of lowa via E-Mail to the lowa Department of
Administrative Services, Central Services Enterprise, Attn: Laura Shannon,
laura.shannon@iowa.gov. The report file format shall be Microsoft Excel compatible
format. The report at minimum shall include the date of sale, customer name and
address, full product description, SKU Numbers, quantity, invoice number, unit and
extended invoice prices. Respondent proposals must include a sample report and a
description of the reporting that will be provided. The State reserves the right to request
more detailed information (ad-hoc reporting) at any time and on an individual or specific
basis for a specific product, department, time frame, or for a range of products,
departments or time frames.

6.3.6 Administrative Fee
Without affecting the approved Good or Service prices or discounts specified in the
Master Agreement, the State of lowa shall be entitled to receive a one percent (1.00%)
administrative fee on all sales made within the State of lowa against this agreement. The
administration fee due to the State of lowa shall be paid quarterly by Contractor directly
to the State, made payable to the "lowa Department of Administrative Services — Central
Procurement."

Order of Precedence

If there is a conflict or inconsistency between any documents comprising the Terms and
Conditions, such conflict or inconsistency shall be resolved according to the following priority,
ranked in descending order: (1) any terms and conditions specifically set forth in this Section 6
(Contract Terms and Conditions & Administration) under a subsection with a heading entitled
Special Terms & Conditions; (2) the General Terms and Conditions for Services Contracts or Goods
Contracts to the extent referenced and linked to on the RFP cover page the Contract; (3) if neither
the General Terms and Conditions for Service Contracts or Goods Contracts are linked to on the
RFP cover page, any terms and conditions attached to and accompanying this RFP as attachment
5 (Terms and Conditions); and (4) any terms and conditions specifically set forth in this Section 6
(Contract Terms and Conditions & Administration) set forth under a subsection with a title other
than Special Terms & Conditions.
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Attachment #1
Certification Letter

(Date)

Laura Shannon, Issuing Officer

lowa Department of Administrative Services
Hoover State Office Building, Level 3

1305 East Walnut Street

Des Moines, IA 50319-0105

Re: RFP1722131001- PROPOSAL CERTIFICATIONS
Dear Laura Shannon:

| certify that the contents of the Proposal submitted on behalf of (Name of Respondent) in response to lowa
Department of Administrative Services for RFP1722131001 for Instructional Materials Production Tracking Software
are true and accurate. | also certify that Respondent has not knowingly made any false statements in its Proposal.

Certification of Independence
| certify that | am a representative of Respondent expressly authorized to make the following certifications on behalf
of Respondent. By submitting a Proposal in response to the RFP, | certify on behalf of the Respondent the following:

1. The Proposal has been developed independently, without consultation, communication or agreement with
any employee or consultant to the Agency or with any person serving as a member of the evaluation
committee.

2. The Proposal has been developed independently, without consultation, communication or agreement with
any other Respondent or parties for the purpose of restricting competition.

3. Unless otherwise required by law, the information found in the Proposal has not been and will not be
knowingly disclosed, directly or indirectly prior to Agency’s issuance of the Notice of Intent to Award the
contract.

4. No attempt has been made or will be made by Respondent to induce any other Respondent to submit or
not to submit a Proposal for the purpose of restricting competition.

5. No relationship exists or will exist during the contract period between Respondent and the Agency or any
other State agency that interferes with fair competition or constitutes a conflict of interest.

Certification Regarding Debarment

| certify that, to the best of my knowledge, neither Respondent nor any of its principals: (a) are presently or have
been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by a Federal Agency or State Agency; (b) have within a five year period preceding this Proposal been
convicted of, or had a civil judgment rendered against them for commission of fraud, a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction, violation of antitrust statutes; commission of embezzlement, theft, forgery, falsification or
destruction of records, making false statements, or receiving stolen property; (c) are presently indicted for or
criminally or civilly charged by a government entity (federal, state, or local) with the commission of any of the
offenses enumerated in (b) of this certification; and (d) have not within a three year period preceding this Proposal
had one or more public transactions (federal, state, or local) terminated for cause.
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This certification is a material representation of fact upon which the Agency has relied upon when this transaction
was entered into. If it is later determined that Respondent knowingly rendered an erroneous certification, in
addition to other remedies available, the Agency may pursue available remedies including suspension, debarment,
or termination of the contract.

Certification Regarding Registration, Collection, and Remission of Sales and Use Tax

Pursuant to lowa Code sections 423.2(10) and 423.5(8) (2016) a retailer in lowa or a retailer maintaining a business
in lowa that enters into a contract with a state agency must register, collect, and remit lowa sales tax and lowa use
tax levied under lowa Code chapter 423 on all sales of tangible personal property and enumerated services. The Act
also requires Respondents to certify their compliance with sales tax registration, collection, and remission
requirements and provides potential consequences if the certification is false or fraudulent.

By submitting a Proposal in response to the (RFP), the Respondent certifies the following: (check the applicable box)

® Respondent is registered with the lowa Department of Revenue, collects, and remits lowa sales and use taxes
as required by lowa Code chapter 423; or

® Respondent is not a “retailer” or a “retailer maintaining a place of business in this state” as those terms are
defined in lowa Code subsections 423.1(47) and (48)(2016).

Respondent also acknowledges that the Agency may declare the Respondent’s Proposal or resulting contract void if
the above certification is false. The Respondent also understands that fraudulent certification may result in the
Agency or its representative filing for damages for breach of contract in addition to other remedies available to the
Agency.

Sincerely,

Signature

Name and Title of Authorized Representative Date
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Attachment #2
Authorization to Release Information Letter
(Date)

Laura Shannon, Issuing Officer

lowa Department of Administrative Services
Hoover State Office Building, Level 3

1305 East Walnut Street

Des Moines, IA 50319-0105

Re: RFP1722131001- AUTHORIZATION TO RELEASE INFORMATION
Dear Laura Shannon:

(Name of Respondent) hereby authorizes the lowa Department of Administrative Services ("Agency") or a member
of the Evaluation Committee to obtain information regarding its performance on other contracts, agreements or
other business arrangements, its business reputation, and any other matter pertinent to evaluation and the selection
of a successful Respondent in response to RFP1722131001.

The Respondent acknowledges that it may not agree with the information and opinions given by such person or
entity in response to a reference request. The Respondent acknowledges that the information and opinions given
by such person or entity may hurt its chances to receive contract awards from the State or may otherwise hurt its
reputation or operations. The Respondent is willing to take that risk.

The Respondent hereby releases, acquits and forever discharges the State of lowa, the Agency, their officers,
directors, employees and agents from any and all liability whatsoever, including all claims, demands and causes of
action of every nature and kind affecting the undersigned that it may have or ever claim to have relating to
information, data, opinions, and references obtained by the Agency or the Evaluation Committee in the evaluation
and selection of a successful Respondent in response to the RFP.

The Respondent authorizes representatives of the Agency or the Evaluation Committee to contact any and all of the
persons, entities, and references which are, directly or indirectly, listed, submitted, or referenced in the
Respondent's Proposal submitted in response to RFP.

The Respondent further authorizes any and all persons, and entities to provide information, data, and opinions with
regard to its performance under any contract, agreement, or other business arrangement, its ability to perform,
business reputation, and any other matter pertinent to the evaluation of the Respondent’s Proposal. The
Respondent hereby releases, acquits and forever discharges any such person or entity and their officers, directors,
employees and agents from any and all liability whatsoever, including all claims, demands and causes of action of
every nature and kind affecting the Respondent that it may have or ever claim to have relating to information, data,
opinions, and references supplied to the Agency or the Evaluation Committee in the evaluation and selection of a
successful Respondent in response to RFP.

A photocopy or facsimile of this signed Authorization is as valid as an original.

Sincerely,

Signature

Name and Title of Authorized Representative Date
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Attachment #3
Form 22 - Request for Confidentiality
SUBMISSION OF THIS FORM 22 IS REQUIRED

THIS FORM 22 (FORM) MUST BE COMPLETED AND INCLUDED WITH YOUR PROPOSAL. THIS FORM 22 IS REQUIRED
WHETHER THE PROPOSAL DOES OR DOES NOT CONTAIN INFORMATION FOR WHICH CONFIDENTIAL TREATMENT
WILL BE REQUESTED. FAILURE TO SUBMIT A COMPLETED FORM 22 WILL RESULT IN THE PROPOSAL TO BE
CONSIDERED NON-RESPONSIVE AND ELIMINATED FROM EVALUATION. COMPLETE PART 1 OF THIS FORM IF NO
INFORMATION PROPOSAL DOES NOT CONTAIN CONFIDENTIAL INFORMATION. COMPLETE PART 2 OF THIS FORM
IF THE PROPOSAL DOES CONTAIN CONFIDENTIAL INFORMATION.

1. Confidential Treatment Is Not Requested
A Respondent not requesting confidential treatment of information contained in its Proposal shall complete
Part 1 of Form 22 and submit a signed Form 22 Part 1 with the Proposal.

2. Confidential Treatment of Information is Requested
A Respondent requesting confidential treatment of specific information shall: (1) fully complete and sign Part 2
of Form 22, (2) conspicuously mark the outside of its Proposal as containing confidential information, (3) mark
each page upon which the Respondent believes confidential information appears and CLEARLY IDENTIFY EACH
ITEM for which confidential treatment is requested; MARKING A PAGE IN THE PAGE MARGIN IS NOT
SUFFICIENT IDENTIFICATION, and (4) submit a “Public Copy” from which the confidential information has been
excised.

Form 22 will not be considered fully complete unless, for each confidentiality request, the Respondent: (1)
enumerates the specific grounds in lowa Code Chapter 22 or other applicable law that supports treatment of
the information as confidential, (2) justifies why the information should be maintained in confidence, (3)
explains why disclosure of the information would not be in the best interest of the public, and (4) sets forth the
name, address, telephone, and e-mail for the person authorized by Respondent to respond to inquiries by the
Agency concerning the confidential status of such information.

The Public Copy from which confidential information has been excised is in addition to the number of copies
requested in Section 3 of this RFP. The confidential information must be exercised in such a way as to allow
the public to determine the general nature of the information removed and to retain as much of the Proposal
as possible.

Failure to request information be treated as confidential as specified herein shall relieve Agency and State
personnel from any responsibility for maintaining the information in confidence. Respondents may not
request confidential treatment with respect to pricing information and transmittal letters. A Respondent’s
request for confidentiality that does not comply with this form or a Respondent’s request for confidentiality
on information or material that cannot be held in confidence as set forth herein are grounds for rejecting
Respondent’s Proposal as non-responsive. Requests to maintain an entire Proposal as confidential will be
rejected as non-responsive.

If Agency receives a request for information that Respondent has marked as confidential and if a judicial or
administrative proceeding is initiated to compel the release of such information, Respondent shall, at its sole
expense, appear in such action and defend its request for confidentiality. If Respondent fails to do so, Agency
may release the information or material with or without providing advance notice to Respondent and with or
without affording Respondent the opportunity to obtain an order restraining its release from a court possessing
competent jurisdiction. Additionally, if Respondent fails to comply with the request process set forth herein, if
Respondent’s request for confidentiality is unreasonable, or if Respondent rescinds its request for confidential
treatment, Agency may release such information or material with or without providing advance notice to
Respondent and with or without affording Respondent the opportunity to obtain an order restraining its release
from a court possessing competent jurisdiction.
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Part 1 — No Confidential Information Provided

Confidential Treatment Is Not Requested

Respondent acknowledges that the proposal response contains no confidential, secret, privileged, or
proprietary information. There is no request for confidential treatment of information contained in this
proposal response.

This Form must be signed by the individual who signed the Respondent’s Proposal. The Respondent shall
place this Form completed and signed in its Proposal.

o Fill in and sign the following if you have provided no confidential information. If signing this Part
1, do not complete Part 2.

Company RFP Number RFP Title

Signature (required) Title Date

(Proceed to the next page only if Confidential Treatment is requested.)
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Part 2 - Confidential Treatment is Requested

The below information is to be completed and signed ONLY if Respondent is requesting confidential
treatment of any information submitted in its Proposal.

NOTE:
e Completion of this Form is the sole means of requesting confidential treatment.
o A RESPONDENT MAY NOT REQUEST PRICING INFORMATION BE HELD IN CONFIDENCE.

Completion of the Form and Agency’s acceptance of Respondent’s submission does not guarantee the
agency will grant Respondent’s request for confidentiality. The Agency may reject Respondent’s Proposal
entirely in the event Respondent requests confidentiality and does not submit a fully completed Form or
requests confidentiality for portions of its Proposal that are improper under the RFP.

Please provide the information in the table below. Respondent may add additional lines if necessary
or add additional pages using the same format as the table below.

RFP Respondent must cite the Respondent must Respondent must explain Respondent must provide the name,

Section | specific grounds in lowa Code justify why the why disclosure of the address, telephone, and email for the

: Chapter 22 or other applicable | information information would not be in | person at Respondent’s organization
law which supports treatment | should be kept in the best interest of the authorized to respond to inquiries by
of the information as confidence. public. the Agency concerning the status of
confidential. confidential information.

This Form must be signed by the individual who signed the Respondent’s Proposal. The Respondent shall
place this Form completed and signed in its Proposal. A copy of this document shall be placed in all
Proposals submitted including the Public Copy.

o If confidentiality is requested, failure to provide the information required on this Form may result in
rejection of Respondent’s submittal to request confidentiality or rejection of the Proposal as being
non-responsive.

® Please note that this Form is to be completed and signed only if you are submitting a request for
confidential treatment of any information submitted in your Proposal. If signing this Part 2, do not
complete Part 1.

Company RFP Number RFP Title

Signature (required) Title Date
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Attachment #4
Additional Information Technology Terms and Conditions

1. Definitions. Capitalized terms not defined herein are as defined in the General Terms. The
following capitalized terms shall have the following meanings:

1.1.

1.2.

1.3.

1.4.

“Authorized Contractors” means independent contractors, consultants, or other Third
Parties (including other Governmental Entities) who are retained, hired, or utilized by any
Governmental Entity to use, maintain, support, modify, enhance, host, or otherwise assist
a Governmental Entity with any Deliverables provided pursuant to any General Terms.

“Confidential Information” means, subject to any applicable federal, State, or local laws
and regulations, including lowa Code Chapter 22, any confidential or proprietary
information or trade secrets disclosed by either Party (“Disclosing Party”) to the other
Party (“Receiving Party”) that, at the time of disclosure, is designated as confidential (or
like designation), is disclosed in circumstances of confidence, or would be understood by
the Parties, exercising reasonable business judgment, to be confidential. Confidential
Information does not include any information that: (i) was rightfully in the possession of
the Receiving Party from a source other than the Disclosing Party prior to the time of
disclosure of the information by the Disclosing Party to the Receiving Party; (ii) was known
to the Receiving Party prior to the disclosure of the information by the Disclosing Party;
(iii) was disclosed to the Receiving Party without restriction by an independent third party
having a legal right to disclose the information; (iv) is in the public domain or shall have
become publicly available other than as a result of disclosure by the Receiving Party in
violation of this Agreement or in breach of any other agreement with the Disclosing Party;
(v)is independently developed by the Receiving Party without any reliance on
Confidential Information disclosed by the Disclosing Party; (vi) is disclosed or is required
or authorized to be disclosed pursuant to law, rule, regulation, subpoena, summons, or
the order of a court, lawful custodian, governmental agency or regulatory authority, or
by applicable regulatory or professional standards; or (vii) is disclosed by the Receiving
Party with the written consent of the Disclosing Party.

“Customer Data” means all information, data, materials, or documents (including
Confidential Information of or belonging to any applicable Governmental Entity)
originating with, disclosed by, provided by, made accessible by, or otherwise obtained by
or from a Governmental Entity making purchases pursuant to any General Terms,
including Authorized Contractors of the foregoing, or otherwise related to an General
Terms in any way whatsoever, regardless of form, including all information, data,
materials, or documents accessed, used, or developed by Contractor, Contractor
Contractors, or Contractor Personnel in connection with any Deliverables provided
pursuant to any General Terms.

“Customer Property” means any property of or belonging to a Governmental Entity
making purchases pursuant to an General Terms, including Customer Data, software,
hardware, programs or other property possessed, owned, or otherwise controlled or
maintained by a Governmental Entity.
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1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

“Customer-Owned Deliverables” means any Deliverables discovered, created, or
developed by Contractor, Contractor Contractors, or Contractor Personnel at the
direction of the applicable Governmental Entity or for a Governmental Entity or for a
specific project pursuant to any General Terms, including all intellectual property rights
and proprietary rights arising out of, embodied in, or related to such Deliverables,
including copyrights, patents, trademarks, trade secrets, trade dress, mask work, utility
design, derivative works, and all other rights and interests therein or related thereto.

“Deliverables” means all of the goods, Services, Software, System, work, work product,
items, materials, property, and/or related Documentation to be created, developed,
produced, delivered, performed or provided by or on behalf of, or otherwise made
available through, Contractor, Contractor Contractors, or Contractor Personnel, directly
or indirectly, in connection with any General Terms.

“Documentation” means any and all technical information, commentary, explanations,
design documents, system architecture documents, database layouts, code, test
materials, training materials, guides, manuals, worksheets, notes, work papers, and all
other information, documentation, and materials discovered, created, or developed by
Contractor, Contractor Contractors, or Contractor Personnel hereunder or otherwise
related to or used in conjunction with any Deliverables, in any medium, including hard
copy, electronic, digital, and magnetically, or optically encoded media.

“Governmental Entity” shall mean any Governmental Entity, as defined in lowa Code
Section 8A.101, or any successor provision thereto. The term Governmental Entity
includes without limitation Participating Agencies, agencies, independent agencies, the
Judicial Branch, the Legislative Branch, courts, boards, authorities, institutions,
establishments, divisions, bureaus, commissions, committees, councils, examining
boards, public utilities, offices of elective constitutional or statutory officers, and other
units, branches, or entities of government.

“l.T. Governance Document(s)” or “Governance Document(s)” means any Information
Technology policies, standards, processes, guidelines, or procedures developed by OCIO
pursuant to lowa Code section 8B, available at: https://ocio.iowa.gov/ (navigate to

policies, standards, rules, respectively), and which are generally applicable to
Participating Agencies, absent a waiver granted pursuant to lowa Code section 8B.21(5)
or any corresponding implementing rules.

“Office of the Chief Information Officer” or “OCIO” means the Office of the Chief
Information Officer of the State of lowa created by lowa Code chapter 8B.

“Non-Appropriation Event” means any of the following:

a. The legislature or governor fail, in the sole opinion of the applicable Governmental
Entity, to appropriate funds sufficient to allow the Governmental Entity to either
meet its obligations under any General Terms, or to operate as required or to fulfill
its obligations under any General Terms.

b. If funds are de-appropriated, reduced, not allocated, or receipt of funds is delayed,
or if any funds or revenues needed by a Governmental Entity (regardless of the
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1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

source of funding or revenues) to make any payment under any General Terms are
insufficient or unavailable for any other reason as determined by the Governmental
Entity in its sole discretion;

c. If a Governmental Entity’s authorization to conduct its business or engage in
activities or operations related to the subject matter of any General Terms is
withdrawn or materially altered or modified,;

d. If the applicable Governmental Entity’s duties, programs, or responsibilities are
modified or materially altered; or

e. Ifthereis a decision of any court, administrative law judge or an arbitration panel or
any law, rule, regulation, or order is enacted, promulgated. or issued that materially
or adversely affects the applicable Governmental Entity’s ability to fulfill any of its
obligations under any General Terms.

“Participating Agency” shall have the same meaning ascribed it under lowa Code section
8B, including any subsequent amendments or successor provisions thereto.

“Purchasing Instrument” means documentation issued by a Governmental Entity to
Contractor for the purchase of Deliverables, including a “Purchase Order” or “Statement
of Work” executed pursuant to any General Terms, regardless of form, and which
identifies the Deliverables to be purchased and any other requirements deemed
necessary by the applicable Governmental Entity, such as compensation and delivery
dates.

“Security Breach” means the unauthorized acquisition of or access to Customer Data by
an unauthorized person that compromises the security, confidentiality, or integrity of
Customer Data, including instances in which internal personnel access systems in excess
of their user rights or use systems inappropriately. “Security Breach” shall also be
deemed to include any breach of security, confidentiality, or privacy as defined by any
applicable law, rule, regulation, or order.

“Services” include without limitation all services performed or provided by or on behalf
of, or otherwise made available through, Contractor, Contractor Contractors, or
Contractor Personnel, directly or indirectly, in connection with any General Terms,
including any Software or System or any corresponding hosting, implementation,
migration, or configuration services associated therewith or related thereto.

“Software” means any and all other software, programs, applications, modules and
components, in object code form, and all related Source Code.

“Source Code” means the human-readable source code, source program, scripts and/or
programming language, including HTML, XML, XHTML, Visual Basic, and JAVA, for or
related to the Software. Source Code includes all source code listings, instructions
(including compile instructions), programmer’s notes, commentary and all related
technical information and Documentation, including all such information and
Documentation that is necessary or useful for purposes of maintaining, repairing, or
making modifications or enhancements to the Software and the Source Code.

“System” means any system provided or otherwise made available by or through
Contractor, Contractor Contractors, or Contractor Personnel, directly or indirectly, in
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connection with any General Terms, including any Software, programs, or applications
associated therewith or included or incorporated therein, regardless of the method of
delivery, including any Internet-enabled, Web-based or other similar delivery method.

1.19.  “Third Party” means a person or entity (including, any form of business organization, such
as a corporation, partnership, limited liability corporation, association, etc.) that is not a
party to any General Terms.

1.20. “Contractor Contractor(s)” means any of Contractors authorized subcontractors,
affiliates, subsidiaries, or any other Third Party acting on behalf of or at the direction of
Contractor, directly or indirectly, in performing or providing Deliverables under any
General Terms.

1.21.  “Contractor Personnel” means employees, agents, independent contractors, or any
other staff or personnel acting on behalf of or at the direction of Contractor or any
Contractor performing or providing Deliverables under any General Terms.

Term. The initial term of any General Terms shall begin on the date of last signature, below
(“Effective Date”), and end on the date that is one year after the Effective Date (“Initial Term”),
unless terminated earlier in accordance with the terms of the General Terms, as amended. After
expiration of the Initial Term, the applicable Governmental Entity shall have the option to
extend/renew the General Terms for up to nine (9) additional one-year renewal terms (each a
“Renewal Term”). The decision to extend or renew will be at the sole option of the applicable
Governmental Entity and may be exercised by the applicable Governmental Entity by providing
written notice to Contractor at least thirty (30) days prior to the end of the Initial Term and each
Renewal Term. The Initial Term and any Renewal Terms are referred to herein collectively as the
“Term.” Contractor shall provide the applicable Governmental Entity with at least ninety (90) days
prior written notice of the end of the Initial Term and each Renewal Term.

Scope/Applicability. Select Governmental Entities in the State of lowa have the authority to enter
into agreements for use by other Governmental Entities. To the extent this Amendment is
executed by a Governmental Entity possessing such authority, unless another Governmental
Entity possesses a separate, written agreement or amendment signed by both the specific
Governmental Entity and Contractor following receipt of any required approvals, to the extent
permitted by applicable law, this Amendment shall supersede any General Terms that may have
been or may be separately executed by any other Governmental Entity, including through any
online mechanism such as a “clickthrough” or other similar mechanism.

Grant of License or Use Rights. Notwithstanding anything in any General Terms to the contrary,
any license, use rights, or other similar rights granted by Contractor or Contractor Contractors,
directly or indirectly, to a Governmental Entity pursuant to any General Terms shall include, and
any Software, System, or other Deliverables provided by Contractor or Contractor Contractors,
directly or indirectly, shall include, the following additional grant of rights:

4.1. Any and all rights necessary for the applicable Governmental Entity to use, install,
maintain, modify, support, enhance, copy, reproduce, or host any Software, System, or
other Deliverables for the applicable Governmental Entity’s business activities, including
as described in the RFP or Proposal, if any;

4.2.  The same grant of rights to the applicable Governmental Entity’s Authorized Contractors
to the extent of any quantity ordered (regardless of whether on a “user,” “seat”, “device,”
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4.3,

or other similar basis) by the applicable Governmental Entity.

To the extent the applicable Governmental Entity intends to use, install, maintain, modify,
support, enhance, or host any Software, System, or other Deliverables on a Governmental
Entity’s own systems or devices, the right to use, install, maintain, modify, support,
enhance, or host such Software, System, or other Deliverables on any one or more of the
computers, data center locations, networks, Internet or intranet sites, servers, systems,
or other similar devices of any Governmental Entity or its Authorized Contractor(s).

5. Intellectual Property.

5.1.

5.2.

Ownership and Assignment of Customer-Owned Deliverables. Contractor, Contractor
Contractors, and Contractor Personnel hereby irrevocably assign, transfer, and convey to
the commissioning Governmental Entity all right, title and interest in and to Customer-
Owned Deliverables. Contractor represents and warrants that the applicable
Governmental Entity shall acquire good and clear title to all Customer-Owned
Deliverables, free from any claims, liens, security interests, encumbrances, intellectual
property rights, proprietary rights, or other rights or interests of Contractor or of any Third
Party, including Contractor Contractors and Contractor Personnel. Contractor, Contractor
Contractors, and Contractor Personnel shall not retain any property interests or other
rights in or to Customer-Owned Deliverables and shall not use any Customer-Owned
Deliverables, in whole or in part, for any purpose, without the prior written consent of
the Governmental Entity commissioning such Deliverables and the payment of such
royalties or other compensation as the Governmental Entity deems appropriate.
Immediately upon the request of the Governmental Entity, Contractor will deliver to the
Governmental Entity or destroy, or both, at the Governmental Entity’s option, all copies
of any Customer-Owned Deliverables in the possession of Contractor.

Waiver. To the extent any of Contractor’s, Contractor Contractor’s, or any Contractor
Personnel’s rights in any Customer-Owned Deliverables are not subject to assignment or
transfer hereunder, including any moral rights and any rights of attribution and of
integrity, Contractor, Contractor Contractors, and Contractor Personnel hereby
irrevocably and unconditionally waives all such rights and enforcement thereof and
agrees not to challenge the applicable Governmental Entity’s rights in and to Customer-
Owned Deliverables.

6. Payment. Notwithstanding anything in any General Terms to the contrary:

6.1.

6.2.

A Governmental Entity shall pay all undisputed amounts set forth in approved invoices in
arrears and in conformance with lowa Code Section 8A.514 and 11 lowa Admin. Code
41.1(2). A Governmental Entity may pay in less than sixty (60) days, as provided in lowa
Code Section 8A.514. However, an election to pay in less than sixty (60) days shall not act
as an implied waiver of lowa Code Section 8A.514. Notwithstanding, a Governmental
Entity may, in its sole discretion, elect to prepay fees for services and deliverables in
accordance with applicable laws, rules, policies, and procedures, including State of lowa
Accounting Policies and Procedures, available at: https://das.iowa.gov/state-
accounting/sae-policies-procedures-manual.

In addition to the requirements of Section 6.1, if a Governmental Entity procures or makes
payments for Deliverables to or from a Third Party, such as a distributor or reseller, and
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not from Contractor directly, any terms or conditions regarding pricing, payment, and/or
interest shall be void, and payment to such Third Party shall relieve the Governmental
Entity of any obligation, responsibility, or liability related to the payment of any fees or
payments due or owed for such Deliverables.

Termination for Non-Appropriation. Notwithstanding anything in any General Terms to the
contrary, and in addition to any other termination provision(s) set forth therein, in the event of a
Non-Appropriation Event, the applicable Governmental Entity may terminate any General Terms
without advance notice and without penalty or liability. In the event of such termination, any
further obligation owed to Contractor by the applicable Governmental Entity shall be limited by,
and subject to, legally available funds. Notwithstanding anything in any General Terms to the
contrary, nothing in this Amendment or any General Terms shall be construed to waive any clause
regarding the availability or appropriation of funds.

Compliance with Law. Contractor represents, warrants, covenants, and promises that Contractor,
Contractor Contractors, and Contractor Personnel have complied with, and shall continue to
comply with, and, to the extent applicable, the Deliverables will comply with all applicable federal,
state, foreign, and local laws, rules, regulations, codes, standards, ordinances, and orders, both
generally and in connection with the performance of any General Terms, including the following:

8.1.  Those prohibiting discriminatory employment practices or related to equal opportunity
in employment or affirmative action under federal or state law, rules, regulations, or
orders, including lowa Code chapter 216 and section 19B.7 and the rules of the lowa
Department of Administrative Services and the lowa Civil Rights Commission. Upon the
applicable Governmental Entity’s or its designee’s written request, Contractor shall
submit a copy of its affirmative action plan, containing goals, time specifications,
accessibility plans, and policies as required by lowa Administrative Code chapter 11—121.

8.2.  Those requiring the use of targeted small businesses as subcontractors and suppliers in
connection with government contracts.

8.3.  Those pertaining to any permitting and licensure requirements in carrying out the work
performed under any General Terms.

8.4.  Those relating to prevailing wages, occupational safety and health standards, payment of
taxes, gift laws, and lobbying laws.

8.5. Applicable provisions of Section 508 of the Rehabilitation Act of 1973, as amended,
including Web Content Accessibility Guidelines (WCAG) 2.0, including any amendments
thereto or any subsequent versions thereof, and all standards and requirements
established by the Architectural and Transportation Barriers Access Board.

8.6.  All applicable I.T. Governance Document(s).

8.7.  To the extent a portion of the funding used to pay for the Deliverables is being provided
through a grant from the Federal Government, any applicable federal requirements,
including those found at 2 CFR 200.

Contractor shall take such steps as necessary to ensure Contractor Contractors and Contractor
Personnel are bound by the terms and conditions contained in this Section. Notwithstanding
anything in this Amendment or any General Terms to the contrary, Contractor, Contractor
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Contractors, and Contractor Personnel’s failure to fulfill any requirement set forth in this Section
shall be regarded as a material breach and the applicable Governmental Entity may cancel,
terminate, or suspend, in whole or in part any General Terms, in whole or in part. In addition,
Contractor may be declared ineligible for future State contracts in accordance with authorized
procedures or Contractor may be subject to other sanctions as provided by law or rule.

Confidential Information.

9.1. Contractor’s Treatment of Confidential Information.

9.1.1.

9.1.2.

Limited Access. Customer Data shall at all times remain the property of the
applicable Governmental Entity, and the applicable Governmental Entity shall
retain exclusive rights thereto and ownership thereof. Contractor, Contractor
Contractors, and Contractor Personnel may have access to Customer Data
solely to the extent necessary to carry out their duties under any General
Terms. Contractor, Contractor Contractors, or Contractor Personnel shall
presume all Customer Data is considered confidential, hold all Customer Data
in the strictest confidence, and use and permit use of Customer Data solely for
the purposes of providing Deliverables under any General Terms, subject to any
restrictions set forth herein or in any state and federal laws, rules, regulations,
standards, and orders applicable either during the Term or thereafter.
Contractor, Contractor Contractors, and Contractor Personnel shall not gather,
store, log, archive, use, or otherwise retain Customer Data in any manner other
than as expressly authorized by any General Terms, and will not disclose,
distribute, sell, commercially or politically exploit, share, rent, assign, lease, or
otherwise transfer or disseminate Customer Data to any Third Party, except as
expressly permitted hereunder or as Contractor may be expressly directed in
advance in writing by the applicable Governmental Entity. Contractor,
Contractor Contractors, and Contractor Personnel shall not remove from any
Governmental Entity’s facilities or retain a copy of any Customer Data unless
such removal or retention is necessary to provide or perform Deliverables, to
fulfill their obligations under any General Terms, or is otherwise approved in
writing by the applicable Governmental Entity. Contractor will immediately
report the unauthorized disclosure of Customer Data to the applicable
Governmental Entity.

Destruction or Return of Customer Data. On the applicable Governmental
Entity’s written request or upon expiration or termination of any General Terms
for any reason, Contractor will promptly:

9.1.2.1. After providing notice to the applicable Governmental Entity and
subject to its prior written approval, return or destroy, at the
applicable Governmental Entity’s option, all Customer Data; and

9.1.2.2. Provide a notarized written statement to the applicable
Governmental Entity certifying all Customer Data has been returned
or destroyed to the Governmental Entity, whichever is applicable.

To the extent Contractor is required to destroy Customer Data pursuant to this
Section, Customer Data shall be permanently deleted and shall not be
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9.1.3.

recoverable, in accordance with National Institute of Standards and Technology
(“NIST”)-approved methods.

Compelled Disclosures. To the extent required by applicable law or by lawful
order or requirement of a court or governmental authority of competent
jurisdiction over Contractor, Contractor may disclose Customer Data to a Third
Party in accordance with such law, order, or requirement, subject to the
following conditions:

9.1.3.1. As soon as becoming aware of such law, order, or requirement, and
no-less-than five (5) business days prior to disclosing Customer Data
pursuant thereto, Contractor will notify the applicable
Governmental Entity in writing, specifying the nature of and
circumstances surrounding the contemplated disclosure, and
forward any applicable process, including a subpoena, to the
appropriate Governmental Entity for its review.

9.1.3.2.  Contractor will consult with the applicable Governmental Entity on
the advisability of taking legally-available steps to resist or narrow
any required response or disclosure.

9.1.3.3.  Contractor will use best efforts not to release Customer Data
pending the outcome of any measures taken by the applicable
Governmental Entity to contest, oppose, or otherwise seek to limit
such disclosure by Contractor or any Third Party ultimately obtaining
such Customer Data. Contractor will cooperate with and provide
assistance to the applicable Governmental Entity regarding such
measures.

9.1.3.4. Solely the extent Contractor is required to disclose Customer Data
to a Third Party, Contractor will furnish only such portion of
Customer Data as it is required to disclose and will exercise best
efforts to obtain an order or other reliable assurances that Customer
Data will be held in confidence by any Third Party to which it is
disclosed.

9.1.3.5. Notwithstanding any such compelled disclosure by Contractor, such
compelled disclosure will not otherwise affect Contractor’s
obligations hereunder with respect to Customer Data so disclosed.

9.2. Treatment of Contractor’s Confidential Information.

9.2.1.

9.2.2.

Safeguarding Obligation. Except as otherwise provided or contemplated
herein, and subject to applicable state, federal, and/or international laws, rules,
regulations, or orders (including lowa Code Chapter 22 and any corresponding
implementing rules, regulations, or orders), Governmental Entities shall not
intentionally disclose Contractor’s Confidential Information to a Third Party
(excluding other Governmental Entities and Authorized Contractors) without
the prior written consent of Contractor.

Destruction or Return of Contractor’s Confidential Information. On termination
or expiration of any General Terms, the applicable Governmental Entity shall,
except to the extent otherwise required by applicable laws, rules, procedures,
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9.3.

or record retention schedules/requirements, return or destroy, at Contractor’s
option, all of Contractor’s Confidential Information (excluding items subject to
any continuing licenses inuring to the benefit of the applicable Governmental
Entity hereunder or that are required for use of any Deliverables).

9.2.3. Compelled Disclosures. Notwithstanding and in addition to the foregoing,
Governmental Entities may disclose Contractor’s Confidential Information:

9.2.3.1. Pursuant to any legal, judicial, regulatory, or administrative
proceedings, subpoena, summons, deposition, interrogatory,
requests for documents, order, ruling, civil investigative demand, or
other legal, administrative or regulatory processes;

9.2.3.2. Pursuant to any applicable laws, rules, or regulations;

9.2.3.3. If the applicable Governmental Entity reasonably determines such
information is not a confidential record pursuant to lowa Code
Section 22.7 or other applicable laws, rules, and regulations; or

9.2.3.4. If the applicable Governmental Entity, in the Governmental Entity’s
sole discretion, determines Contractor has not provided or is
unwilling to provide facts sufficient to enable the Governmental
Entity to make a determination as to whether such information
constitutes a confidential record under lowa Code Section 22.7 or
other applicable laws, rule, and regulations.

Prior to disclosing any of Contractor’s Confidential Information as permitted
above, a Governmental Entity shall provide reasonable notice to Contractor of
the circumstances giving rise to such disclosure. In addition, Contractor agrees
to indemnify and hold harmless any Governmental Entity and its officers,
directors, employees, officials, and agents from and against any and all claims,
demands, liabilities, suits, actions, damages, losses, taxes, penalties, costs and
expenses of every kind and nature whatsoever (including the reasonable value
of time of the Attorney General’s Office and the costs, expenses, and attorney
fees of other counsel retained by or on behalf of the Governmental Entity)
arising out of, resulting from, or in any way related to any judgments or
damages awarded against any Governmental Entity in favor of the party
requesting any of Contractor’s Confidential Information.

Open Records and Electronic Discovery Requests and Records Retention. Contractor will,
upon the applicable Governmental Entity’s request and within any time period specified
by the applicable Governmental Entity, take all actions requested by the Governmental
Entity to assist it in complying timely with any request for Customer Data or other data or
information that may be made by any Third Party in accordance with applicable public or
open records laws (including lowa Code Chapter 22) or in connection with any subpoena,
court order, discovery request, regulatory or criminal investigation or proceeding, or any
other matter that may require the Governmental Entity to produce or provide Customer
Data or other data or information to a Third Party. Contractor will produce and provide
all Customer Data or other data or information within the time period set forth in the
Governmental Entity’s request. Contractor will take all steps necessary to ensure
Customer Data is stored and maintained in its original state so as to not create any
spoliation, evidentiary, or electronic discovery issues. In addition, Contractor will, upon
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the applicable Governmental Entity’s request, take all actions requested by the
Governmental Entity to assist it in complying with any federal, state, or local record
retention requirements, policies, procedures, or other requirements.

9.4, Ancillary Agreements and Non-Disclosure Agreements. Contractor or Contractor
Contractors will execute any agreements to address any compliance, legal,
confidentiality, or privacy concerns that may be unique to an applicable Governmental
Entity making purchases hereunder, such as a Business Associate Agreement (“BAA”) or
Criminal Justice Information System (“CJIS”) Security Addendum, or any other non-
disclosure or confidentiality agreements in connection with any General Terms deemed
necessary by the applicable Governmental Entity (“Ancillary Agreement(s)”).

9.5. Non-Exclusive Equitable Remedy. Each Party acknowledges and agrees that due to the
unique nature of Confidential Information there can be no adequate remedy at law for
any breach of its obligations hereunder, that any such breach or threatened breach may
allow a Party or Third Parties to unfairly compete with the other Party resulting in
irreparable harm to such Party, and therefore, that upon any such breach or any threat
thereof, each Party, including any Governmental Entity, will be entitled to appropriate
equitable remedies, and may seek injunctive relief from a court of competent jurisdiction
without the necessity of proving actual loss, in addition to whatever remedies either of
them might have at law or equity. Any breach of this Section will constitute a material
breach of this Agreement and be grounds for immediate termination of any General
Terms in the exclusive discretion of the non-breaching Party.

9.6. Survives Termination. Contractor’s duties as set forth in this Section shall survive
termination of this Agreement and shall apply to all acts or omissions taken or made in
connection with Contractor’s, Contractor Contractor’s, or Contractor Personnel’s
performance of this Agreement regardless of the date any potential claim is made or
discovered by a Governmental Entity.

Security Breach Notification. Contractor shall immediately inform the Participating Agency or
OCIO, of any Security Breach or incident. It is within OCIO or the Participating Agency’s discretion
to determine whether a particular incident is a security incident or a Security Breach. Contractor
shall promptly report a Security Breach or incident to OCIO and the Participating Agency when
the breach affects the security of Customer Data.

Security Breach Responsibilities. Contractor shall comply with all applicable laws that require the
notification of individuals in the event of a Security Breach. In the event of a Security Breach or
other event requiring notification in accordance with applicable law, Contractor shall: (a) share
information relevant to the Security Breach with OCIO and the Participating Agency; (b) promptly
implement necessary remedial measures; and (c) document responsive action related to the
Security Breach. If the Security Breach requires public notice, all communication must be
coordinated with OCIO and the Participating Agency. Contractor is responsible for all notification
and remedial costs and damages.

Use of Third Parties. None of the Deliverables to be provided by Contractor pursuant to any
General Terms shall be subcontracted or delegated to any Third Party, including Contractor
Contractors, without the prior written consent of the applicable Governmental Entity. Such
consent shall not be deemed in any way to provide for the incurrence of any additional obligation
of a Governmental Entity, whether financial or otherwise. Any subcontract to which a
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Governmental Entity has consented shall be in writing and shall in no way alter the terms and
conditions of this Agreement. All subcontracts shall be subject to the terms and conditions of this
Agreement and to any conditions of approval that the applicable Governmental Entity may deem
necessary. Contractor is solely liable for any and all payments that may be due to Contractor
Contractors pursuant to any subcontract. Contractor shall indemnify and hold harmless the any
Governmental Entity and their officers, directors, employees, officials, and agents from and
against any and all claims, demands, liabilities, suits, actions, damages, losses, taxes, penalties,
costs and expenses of every kind and nature whatsoever arising out of, resulting from, or in any
way related to Contractor’s breach of any subcontract into which it enters, including Contractor’s
failure to pay any and all amounts due to any Contractor Contractors. In addition, any
Governmental Entity is not responsible for any failure of any Contractor Contractors to pay any
amounts that may be due Contractor, and Contractor may not refuse to perform its obligations
under this Agreement for any such failure. If Contractor fails, neglects, or refuses to pay promptly,
as due, any claim for labor or services furnished to Contractor or any subcontractor by any person
in connection with Deliverables performed or provided under any General Terms, the applicable
Governmental Entity may pay such claim and charge the amount of the payment against funds
due or to become due Contractor under any General Terms. The payment of a claim in such
manner shall not relieve Contractor or its surety from any obligation with respect to any unpaid
claims. All subcontracts shall contain provisions which allow Governmental Entities making
purchases hereunder to access the subcontractor’s books, documents, and records and for
inspections of work, as required of Contractor herein. No subcontract or delegation of work shall
relieve or discharge Contractor from any obligation, provision, or liability under this Agreement.
Contractor shall remain responsible for such performance and shall be fully responsible and liable
for all acts or omissions of any Contractor Contractors. Any action of Contractor Contractors,
which, if done by Contractor, would constitute a breach of this Agreement, shall be deemed a
breach by Contractor and have the same legal effect. The term “Contractor” as used in this
Agreement shall, unless the context clearly requires to the contrary, be deemed to include
Contractor Contractors and Contractor Personnel.

Conflicts of Interest. Contractor represents, warrants, and covenants that no relationship exists
or will exist during the Term between Contractor, Contractor Contractors, or Contractor Personnel
and any Governmental Entities that is or may constitute a conflict of interest or appearance of
impropriety. To the extent applicable, the provisions of lowa Code Chapter 68B shall apply to any
General Terms, and Contractor, Contractor Contractors, and Contractor Personnel shall not
engage in any conduct or permit any Third Party from engaging in any conduct that would violate
that chapter.

Limitation of Liability. If the Terms contain any provision(s) limiting Contractor’s liability or
providing for sole and exclusive remedies, any such provision(s) shall be superseded by or subject
to the following, as applicable: Notwithstanding anything in this Amendment or any any General
Terms to the contrary, and solely to the extent permitted by applicable laws, rules and
regulations: (a) the maximum liability of either Party under this Agreement for direct damages
shall be one times the Contract Value (“Contract Value” is defined as the aggregate total
compensation to be paid by a Governmental Entity under the entire term of the Agreement,
including all renewals and extensions); provided, however, under no circumstances shall the
foregoing limitation or any other provision in this amendment or any General Terms that either
limits Contractor’s liability or provides for sole or exclusive remedies apply to any losses, damages,
expenses, costs, settlement amounts, legal fees, judgments, actions, claims, or any other liability
arising out of or relating to:
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14.1. Intentional torts, criminal acts, fraudulent conduct, intentional or willful misconduct, or
gross negligence;

14.2. Death, bodily injury, or damage to real or personal property;

14.3.  Any contractual obligations of Contractor pertaining to indemnification; intellectual
property; liquidated damages; compliance with applicable laws; confidential information;
and/or Security Breach;

14.4. Claims arising under this Agreement calling for indemnification of the State or for third-
party claims against the State for bodily injury to persons or for damage to real or tangible
personal property caused by Contractor’s negligence or willful conduct.

Indemnification.

15.1.  Governmental Entities to Contractor. Notwithstanding anything in this Amendment or
any General Terms to the contrary, Governmental Entities shall under no circumstances
have any obligation to defend or indemnify Contractor or its subcontractors, agents, or
other third parties acting on its behalf for any reason.

15.2.  Contractor to Governmental Entities. Notwithstanding anything in this Amendment or
any General Terms to the contrary, any obligation of Contractor to defend any
Governmental Entity in any General Terms shall be replaced and superseded with an
obligation to indemnify and hold harmless the applicable Governmental Entity and their
employees, officers, board members, agents, representatives, and officials.

Records Retention and Access. Contractor shall maintain books, documents and records that
sufficiently and properly document Contractor’s performance under this Agreement, including
records that document all fees and other amounts charged during the term of this Agreement,
for a period of at least five (5) years following the later of the date of final payment, termination
or expiration of this Agreement, or the completion of any required audit. Contractor shall permit
the any Governmental Entity or its designee, and where federal funds are involved, the
Comptroller General of the United States or any other authorized representative of the United
States government, at no charge, to access and examine, audit, excerpt and transcribe any
pertinent books, documents, electronic or optically stored and created records or other records
of Contractor relating directly or indirectly to Contractor’s performance under any General Terms.
Contractor shall not impose a charge or seek payment for any fee, charge, or expense associated
with any audit or examination of such books, documents and records. Contractor shall require
Contractor Contractors to agree to the same provisions of this section.

Reservation of Immunity. Notwithstanding anything in any General Terms to the contrary,
nothing in this Amendment or any General Terms shall be construed as waiving any immunity to
suit or liability, in state or federal court, which may be available to the the any Governmental
Entity, including sovereign immunity, governmental immunity, immunity based on the Eleventh
Amendment to the Constitution of the United States, or otherwise.

Choice of Law and Forum. All General Terms shall be governed in all respects by, and construed
in accordance with, the laws of the State of lowa, without giving effect to the choice of law
principles thereof. Any and all litigation or actions commenced in connection with any General
Terms, including after expiration or termination of the same, shall be brought in Des Moines,
lowa, in Polk County District Court for the State of lowa, if jurisdiction is proper. However, if
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jurisdiction is not proper in the lowa District Court for Polk County, but is proper only in a United
States District Court, the matter shall be commenced in the United States District Court for the
Southern District of lowa, Central Division. Contractor irrevocably: (i) consents and agrees that
any legal or equitable action or proceeding arising under, in connection with or arising out of any
General Terms shall be brought and maintained exclusively in the aforesaid courts; (ii) submits to
and accepts, with respect to any such action or proceeding, for it and in respect of its properties
and assets regardless of the physical or legal situs thereof, generally and unconditionally, the
jurisdiction of the aforesaid courts; and (iii) waives any objection to such jurisdiction based on
forum non conveniens or otherwise. Contractor irrevocably consents to service of process by
certified or registered mail addressed to Contractor’s designated agent. Contractor appoints
[ ] as its agent to receive service of process. If for any reason
Contractor’s agent for service is unable to act as such or the address of the agent changes,
Contractor shall immediately appoint a new agent and provide applicable Governmental Entities
with written notice of the change in agent or address. Any change in the appointment of the agent
or address will be effective only upon actual receipt by the applicable Governmental Entity.
Nothing in this provision will alter the right of any Governmental Entity to serve process in any
other manner permitted by law. This Section shall survive termination of this Agreement.

RFP and Contractor’s Proposal. To the extent applicable, the Request for Proposal #[insert RFP
number, if applicable] (“RFP”) and Contractor’s proposal dated [insert Date of Contractor’s
Response, if applicable] in response to the RFP (“Proposal”), together with any clarifications,
attachments, appendices, or amendments to the RFP and Proposal are incorporated into any
General Terms by this reference as if fully set forth therein; provided, however, that none of
Contractor’s exceptions, objections or proposed modifications respecting the RFP or any terms
associated therewith (collectively “Contractor Exceptions”) shall be incorporated therein unless
expressly set forth herein. The terms and conditions of the RFP and of the Proposal are made
contractual obligations of Contractor, except that any Contractor Exceptions shall not be deemed
to limit, modify or otherwise affect any of the contractual obligations of the Parties, unless
expressly stated herein. In the case of any inconsistency or conflict between the specific provisions
of this document, the RFP or the Proposal, any inconsistency or conflict shall be resolved as
follows: first, by giving preference to the specific provisions of this document and any schedules,
exhibits or other attachments; second, by giving preference to the specific provisions of the RFP;
and third, by giving preference to the specific provisions of the Proposal (excluding any Contractor
Exceptions that are not expressly made a part of this Agreement). The references to the Parties’
obligations, which are contained in this document, are intended to change, modify, supplement
or clarify the obligations as stated in the RFP and the Proposal. The failure of the parties to make
reference to the terms of the RFP or Proposal in this document shall not be construed as creating
a conflict and will not relieve Contractor of the contractual obligations imposed by the terms of
the RFP and the Proposal. Terms offered or stated in the Proposal, which exceed the requirements
of the RFP, shall not be construed as creating an inconsistency or conflict with the RFP or this
document. Notwithstanding anything herein to the contrary, the applicable Governmental Entity
shall have only those obligations that are expressly stated in this document, and the Proposal does
not create any express or implied obligations of the State.

Independent Contractor. Contractor is an independent contractor providing Deliverables to
Governmental Entities.

Not a Joint Venture. Nothing in any General Terms shall be construed as creating or constituting
the relationship of the partnership, joint venture (or other association of any kind or
agent/principal relationship) between the Parties hereto. No Party, unless otherwise specifically
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provided for herein, has the authority to enter into any agreement or create an obligation or
liability on behalf of, in the name of, or binding upon, another Party.

No Third Party Beneficiaries. There are no third party beneficiaries to any General Terms.

Severability. If any provision of this Amendment is determined by a court of competent
jurisdiction to be invalid or unenforceable, such determination shall not affect the validity or
enforceability of any other part or provision of this Amendment.

Captions and Terms. Unless the context otherwise clearly requires, references to the plural
include the singular, references to the singular include the plural, and the word “or” has the
inclusive meaning represented by the phrase “and/or.” The words “include” and “including” shall
be deemed to be followed by the phrase “without limitation.”

Cumulative Rights. The various rights, powers, options, elections and remedies of any party
provided in this Agreement, shall be construed as cumulative and not one of them is exclusive of
the others or exclusive of any rights, remedies or priorities allowed either party by law, and shall
in no way affect or impair the right of any party to pursue any other equitable or legal remedy to
which any party may be entitled. Any terms in any General Terms to the contrary, establishing a
sole and exclusive remedy, are null and void.

Multiple Counterparts. This Amendment may be executed in several counterparts, all of which
when taken together shall amend all General Terms, notwithstanding that all Parties are not
signatories to the same counterpart. Each copy of this Amendment so executed shall constitute
an original.
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Attachment #5
Response Checklist

RFP REFERENCE SECTION

RESPONSE
INCLUDED

Yes No

Technical Proposal

Exhibit 1 - Transmittal Letter

Exhibit 2 - Executive Summary

Exhibit 3 - Firm Proposal Terms

Exhibit 4 - Respondent Background Information

Exhibit 5 - Experience

Exhibit 6 - Acceptance of Terms and Conditions

Exhibit 7 - Certification Letter

Exhibit 8 - Authorization to Release Information

Exhibit 9 - Mandatory Specifications

Exhibit 10 - Equipment Description

Exhibit 11 - System Description

Exhibit 12 - Implementation Plan

Exhibit 13 - Accessibility

Exhibit 14 - Security

Exhibit 15 - Reporting

Exhibit 16 — System Training & Tutorials

Exhibit 17 — Optional Features

Exhibit 18 - Service and Maintenance

Exhibit 19 - Warranty

Exhibit 20 - Addendums

Exhibit 21 - Request for Confidentiality

Public Copy of Technical Proposal with Confidential
Information Excised (Optional)

Cost Proposal
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	Limit
	Type of Insurance

