Amendment No. 1 to PO-10700-00015853

This is Amendment No. 1 to PO-10700-00015853, dated February 7, 2023, as amended from time to time
(“Master Agreement”) between the State of Oregon, acting by and through the Department of Administrative
Services, Enterprise Goods and Services, Procurement Services (“DAS PS”), as the Lead State, on behalf of the
member states of the NASPO ValuePoint Cooperative Purchasing Program and other Participating Entities
and Northwest PlayPower, Inc (“Contractor”). This Amendment is effective on the date signed by all parties
and upon receipt of all approvals necessary for signing (“Amendment Effective Date”).

RECITALS
The purpose of this Amendment is:

Modify Section 1 Master Agreement; Order of Precedence
Modify Section 5 Pricing

Modify Section 7.6 of Exhibit 1, Order Form Requirement
Modify Section 8.2 of Exhibit 1, Shipping and Delivery

Modify Section 14.3 of Exhibit 1, Assignments/Subcontractors
Add Exhibit 6, Authorized Resellers

UL W N e

The Master Agreement is amended as follows:

1. Section 1 Master Agreement; Order of Precedence of the Master Agreement is amended as follows (new
language is indicated by underlining and bold and deleted language is indicated by strikethreugh):

1.1 This Agreement consists of the following and shall read as set forth in Section 1.3 below:
1) The general Master Agreement terms and conditions, less their Exhibits;
2) Exhibit 4 - Provisions Required by Federal Law, as may be applicable for a specific Contract;
3) Exhibit 1 - NASPO ValuePoint Master Agreement Terms and Conditions;
4) Exhibit 3 - Description of Goods and/or Services, Prices, and Discount Percentages;
5) Exhibit 2- Sample Participating Addendum (“PA”")
6) Exhibit 5 - NASPO ValuePoint Detailed Sales Report Form
7) Exhibit 6- Authorized Resellers

2. Section 5 Pricing is amended as follows (new language is indicated by underlining and bold and deleted
language is indicated by strikethreugh):

5. Pricing

Except as provided in this Section, during the term of the Master Agreement, Contractor shall offer Goods
and/or Services to Purchasing Entities at the discount percentage listed in Exhibit 3. The discount
percentage will remain the same (or increase) throughout the term of the Master Agreement, including
any renewals. The discount percentage may never decrease.

The Lead State may conduct an annual audit the Contractor’s website or request past customer
orders from the Contractor or any Participating Entity to ensure that the Contractor’s prices are

at the discount percentage off MSRP, as list in Exhibit 3 of the Master Agreement or higher than
the percentage off in the Master Agreement. If an error is found, the Lead State will contact the
Contractor and request a change be made within 30 Calendar Days or earlier of the finding. The
Lead State reserves the right to audit the website at any time if a need arises.
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3. Section 7.6 Order Form Requirements of Exhibit 1 of the Master Agreement is amended as follows (new

language is indicated by underlining and bold and deleted language is indicated by strikethrough):

7.6.7 The Master Agreement number or the applicable Participating Addendum number, provided
the Participating Addendum references the Master Agreement number_and that the Terms and

Conditions of the Master Agreement take precedence over Authorized Resellers Terms and
Conditions.

4. Section 14.3 Assignments/Subcontracts of Exhibit 1 of the Master Agreement is amended as follows
(new language is indicated by underlining and bold and deleted language is indicated by
strikethrough):

14.3 Assignment/Subcontracts
14.3.1 Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate
responsibilities under this Master Agreement, in whole or in part, without the prior written
approval of the Lead State.

14.3.2 The Lead State reserves the right to assign any rights or duties, including written
assignment of Master Agreement contract administration duties, to NASPO ValuePoint and
other third parties.

14.3.3 The Lead State hereby approves the list of Authorized Resellers in Exhibit 6.
attached hereto, as approved resellers. Any conflicting terms and conditions by these
Authorized Resellers are not applicable as the terms and conditions of the Master
Agreement take precedence. The Master Agreement number must be referenced on all
quotes, invoices and packing slips.

5. Section 8 Shipping and Delivery of Exhibit 1 of the Master Agreement is amended as follows (new
language is indicated by underlining and bold and deleted language is indicated by strikethrough):

8.Shipping and Delivery

8.1 Shipping Terms. All deliveries will be F.0.B. destination, freight pre-paid, with all
transportation and handling charges paid by the Contractor. Prior to purchase, freight wili
be quoted to customer as a line item, with shipping and handling based on the
geographic location and equipment weights / sizes. Upon the agreement to purchase
equipment, freight, transportation, and handling charges will be pre-paid by
Contractor and invoiced upon customer receipt of equipment.

8.1.1 Notwithstanding the above, responsibility and liability for loss or damage
will remain the Contractor’s until final inspection and acceptance when
responsibility will pass to the Purchasing Entity except as to latent defects,
fraud, and Contractor’s warranty obligations.

8.2  Minimum Shipping. Not Applicable. Theminimum-shipmentamount-ifanymustbecontained
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8.2 Inside Deliveries or Site Deliveries. To the extent applicable, deliveries will be either
“Inside Deliveries or Site Deliveries” as designated by a representative of the Purchasing
Entity placing the Order. Inside Delivery refers to a delivery to a location other than a loading
dock, front lobby, or reception area. Specific delivery instructions will be noted on the Order
form or Purchase Order. Costs to repair any damage to the building interior (e.g., scratched
walls, damage to the freight elevator, etc.) or site caused by Contractor or Contractor’s carrier

will be the responsibility of the Contractor. Immediately upon becoming aware of such
damage, Contractor shall notify the Purchasing Entity placing the Order.

8.3 Packaging. All Goods must be delivered in the manufacturer’s standard package.
Costs must include all packing and/or crating charges. Cases must be of durable
construction, in good condition, properly labeled and suitable in every respect for
storage and handling of contents. Each shipping carton must be marked with the
commodity, brand, quantity, item code number and the Purchasing Entity’s Purchase
Order number.

6. Exhibit 6, Authorized Resellers attached hereto is made a part of the Master Agreement.

Except as expressly amended above, all other terms and conditions of the Master Agreement are still in full
force and effect. Contractor certifies that the representations, warranties and certifications contained in the
Master Agreement are true and correct as of the Amendment Effective Date and with the same effect as
though made at the time of this Amendment.

Certification:
Any individual signing on behalf of Contractor has the authority and knowledge to make the following certifications, and
hereby certifies under penalty of perjury:
a. the number set forth in the contract is Contractor correct taxpayer identification number;
b. Contractor is not subject to backup withholding because:
i. Contractor is exempt from backup withholding;
ii. Contractor has not been notified by the IRS that Contractor is subject to backup withholding as a
result of a failure to report all interest or dividends; or
iii. the IRS has notified Contractor that Contractor is no longer subject to backup withholding.
c. inthe event that Contractor is a general partnership or joint venture, that Contractor signature(s) on this
Amendment constitute certifications to the above statements pertaining to the partnership or joint
venture, as well as certifications of the above statements as to any general partner or joint venturer

signing this Amendment.
CONTRACTOR,PlayPower, Inc STATE OF OREGON, acting by and through its
Department of Administrative Services,
Procurement Services
By: 4 W. Todd Brinker By: Ot AUVFLPNCR
Title:  genior VP, Commercial Growth Title: BAS PS Précurement Manager
Date:  97/21/2023 Date: 7/26/2023

FEID # 43-1681424

Approved pursuant to ORS 291.047

By: Karen Johnson via email

Assistant Attorney General
Date: July 19.2023
Matter number: GF-1365-21
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