
 

 
  

REQUEST FOR PROPOSAL 
RFP COVER SHEET 
Administrative Information 

RFP Number RFP1418282026 Title of RFP  Library Technology Assessment and Reporting Tool 

Agency Iowa Department of Administrative Services (DAS) on behalf of the State Library of 
Iowa 

Number of years of the initial term of the contract 1 Number of possible annual extensions 5 
Available to Political Subdivisions? yes 
State Issuing Officer:  

Kelli Sizenbach 
Phone: 515-725-2275 
E-mail: kelli.sizenbach@iowa.gov 

Mailing Address:  
Iowa Department of Administrative Services 
Hoover State Office Building, Level 3 
1305 East Walnut Street 
Des Moines, IA 50319-0105 

PROCUREMENT TIMETABLE—Event or Action Date/Time (Central Time) 
State Posts Notice of RFP on TSB website 11/17/17 
State Issues RFP  11/21/17 
RFP written questions, requests for clarification, and suggested changes 
from Respondents due 11/29/30 

Follow-up RFP written questions, requests for clarification, and 
suggested changes from Respondents due (no questions accepted or 
responded to after this date) 

12/11/17 

Proposals Due 12/20/17  /3:00 P.M. 
Relevant Websites 
Internet website where Addenda to this RFP will be posted http://bidopportunities.iowa.gov 
Internet website where contract terms and conditions are posted 
https://das.iowa.gov/sites/default/files/procurement/pdf/050116%20terms%20services.pdf  
https://das.iowa.gov/sites/default/files/procurement/pdf/050116%20terms%20goods.pdf   
 
Additional Terms and Conditions located in Attachment #6 
Number of Copies of Proposals Required to be Submitted: 1 Original, 1 Digital, & 2 Copies 
Firm Proposal Terms 
The minimum number of days following the deadline for submitting proposals that the Respondent 
guarantees all proposal terms, including price, will remain firm is 120 Days.  

 
 
 
 
 
 
 

http://bidopportunities.iowa.gov/
https://das.iowa.gov/sites/default/files/procurement/pdf/050116%20terms%20services.pdf
https://das.iowa.gov/sites/default/files/procurement/pdf/050116%20terms%20goods.pdf
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SECTION 1   INTRODUCTION 

 
1.1 Purpose 

The purpose of this Request for Proposals (RFP) is to solicit proposals from Responsible 
Respondents to provide the goods and/or services identified on the RFP cover sheet and further 
described in Section 4 of this RFP to the Agency identified on the RFP cover sheet. The Agency 
intends to award a Contract(s) for the initial period identified on the RFP cover sheet, and the 
Agency, in its sole discretion, may extend the Contract(s) for up to the number of annual 
extensions identified on the RFP cover sheet.  
 

1.2 Definitions 
For the purposes of this RFP and the resulting contract, the following terms shall mean: 

 
 “Agency” means the agency identified on the RFP cover sheet that is issuing the RFP and any 
other agency that purchases from the Contract.  

 
“Contract” means the contract(s) entered into with the successful Contractor(s) as described in 
Section 6.1. 

 
“Contractor” means the awarded business/person to provide the contractual services agreed 
upon. 
 
“General Terms and Conditions” shall mean the General Terms and Conditions for Services 
Contracts as referenced on the RFP cover page. 
 
“Materially Unbalanced Response” means a response in which line item prices are structured 
so that it is possible that the Respondent who appears to be low will not end up having the 
lowest overall cost to the State, due to high prices on particular line items. 
 
“Proposal” means the Respondent’s proposal submitted in response to the RFP.  
 
“Respondent” means the company, organization or other business entity submitting a proposal 
in response to this RFP. 
 
“Responsible Respondent” means a Contractor that has the capability in all material respects to 
perform the specifications of the Contract. In determining whether a Contractor is a Responsible 
Contractor, the Agency may consider various factors including, but not limited to, the 
Contractor’s competence and qualifications to provide the goods or services requested, the 
Contractor’s integrity and reliability, the past performance of the Contractor and the best 
interest of the Agency and the State. 
 
“Responsive Proposal” means a Proposal that complies with the material provisions of this RFP. 
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“RFP” means this Request for Proposals and any attachments, exhibits, schedules or addenda 
hereto. 
 

 “Stakeholder” means anyone with interest in the business of the library.  This includes, but is 
not limited to, city councils, library boards, and library support groups. 

 
“State” means the State of Iowa, the Agency, and all state agencies, boards, and commissions, 
and any political subdivisions making purchases from the Contract as permitted by this RFP. 

 
1.3 Overview of the RFP Process 

This RFP is designed to provide Respondents with the information necessary for the preparation 
of competitive Proposals.  The RFP process is for the Agency’s benefit and is intended to provide 
the Agency with competitive information to assist in the selection process.  It is not intended to 
be comprehensive. Each Contractor is responsible for determining all factors necessary for 
submission of a comprehensive Proposal. 
 
Respondents will be required to submit their Proposals in hardcopy and on digital media (i.e. CD, 
USB drive, etc.).  It is the Agency’s intention to evaluate Proposals from all Respondents that 
submit timely Responsive Proposals, and award the Contract(s) in accordance with Section 5, 
Evaluation and Selection.  

 
1.4 Objectives 

Our objectives are to: 
• Obtain a web-based library technology assessment and reporting tool. 
• Provide libraries insight into future technology needs. 
• Provide stakeholders with reports to assist in budgeting for future technology expenditures. 

 
1.5 Background 

The Iowa Commission of Libraries is the governing board for the State Library and has the 
authority to receive and approve the State Library budget; to receive and approve the State 
Library’s plan of service; to appoint the state librarian; and to adopt rules to carry out the 
responsibilities of the State Library.  
 
The State Library of Iowa’s mission is to advocate for Iowa libraries and to promote excellence 
and innovation in library services, in order to provide statewide access to information for all 
Iowans.  One of the objectives in our strategic plan is to provide access to technology 
assessment tools that can be used to increase support for more investment in library 
technology.   
 
To see a list of Iowa libraries, see attachment #5.  A list with further information regarding each 
library is available at http://www.statelibraryofiowa.org/go/main-directory. 
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SECTION 2    ADMINISTRATIVE INFORMATION 

 
2.1 Issuing Officer 

The Issuing Officer identified in the RFP cover sheet is the sole point of contact regarding the 
RFP from the date of issuance until a Notice of Intent to Award the Contract is issued. 

 
2.2 Restriction on Communication 

From the issue date of this RFP until a Notice of Intent to Award the Contract is issued, 
Respondents may contact only the Issuing Officer.  The Issuing Officer will respond only to 
written questions regarding the procurement process.  Questions related to the interpretation 
of this RFP must be submitted as provided in Section 2.  Oral questions related to the 
interpretation of this RFP will not be accepted.  Respondents may be disqualified if they contact 
any State employee other than the Issuing Officer about the RFP except that Respondents may 
contact the State Targeted Small Business Office on issues related to the preference for 
Targeted Small Businesses.  
 

2.3 Downloading the RFP from the Internet 
The RFP and any addenda to the RFP will be posted at http://bidopportunities.iowa.gov/. The 
Respondent is advised to check the website periodically for addenda to this RFP, particularly if 
the Respondent downloaded the RFP from the Internet as the Respondent may not 
automatically receive addenda. It is the Respondent's sole responsibility to check daily for 
addenda to posted documents. 
 

2.4 Procurement Timetable 
The dates provided in the procurement timetable on the RFP cover sheet are provided for 
informational and planning purposes. The Agency reserves the right to change the dates.  If the 
Agency changes any of the deadlines for Respondent submissions, the Agency will issue an 
addendum to the RFP. 

 
2.5 Questions, Requests for Clarification, and Suggested Changes  

Respondents are invited to submit written questions and requests for clarifications regarding 
the RFP. Respondents may also submit suggestions for changes to the specifications of this RFP.  
The questions, requests for clarifications, or suggestions must be in writing and received by the 
Issuing Officer before the date and time listed on the RFP cover sheet.  Oral questions will not 
be permitted.  If the questions, requests for clarifications, or suggestions pertain to a specific 
section of the RFP, Respondent shall reference the page and section number(s).  The Agency will 
post written responses to questions, requests for clarifications, or suggestions received from 
Respondents. The Agency’s written responses will become an addendum to the RFP.  If the 
Agency decides to adopt a suggestion that modifies the RFP, the Agency will issue an addendum 
to the RFP.  
 
The Agency assumes no responsibility for oral representations made by its officers or employees 
unless such representations are confirmed in writing and incorporated into the RFP through an 
addendum. 
 
 
 

http://bidopportunities.iowa.gov/
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2.6 Amendment to the RFP  
The Agency reserves the right to amend the RFP at any time using an addendum. The 
Respondent shall acknowledge receipt of all addenda in its Proposal.  If the Agency issues an 
addendum after the due date for receipt of Proposals, the Agency may, in its sole discretion, 
allow Respondents to amend their Proposals in response to the addendum. 
 

2.7 Amendment and Withdrawal of Proposal 
The Respondent may amend or withdraw and resubmit its Proposal at any time before the 
Proposals are due.  The amendment must be in writing, signed by the Respondent and received 
by the time set for the receipt of Proposals.  Electronic mail and faxed amendments will not be 
accepted.  Respondents must notify the Issuing Officer in writing prior to the due date for 
Proposals if they wish to completely withdraw their Proposals.   
 

2.8 Submission of Proposals 
The Agency must receive the Proposal at the Issuing Officer’s address identified on the RFP 
cover sheet before the “Proposals Due” date listed on the RFP cover sheet.  This is a mandatory 
specification and will not be waived by the Agency.  Any Proposal received after this deadline 
will be rejected and returned unopened to the Respondent.  Respondents mailing Proposals 
must allow ample mail delivery time to ensure timely receipt of their Proposals. It is the 
Respondent’s responsibility to ensure that the Proposal is received prior to the deadline.  
Postmarking by the due date will not substitute for actual receipt of the Proposal.  Electronic 
mail and faxed Proposals will not be accepted. 
 
Respondents must furnish all information necessary to enable the Agency to evaluate the 
Proposal.  Oral information provided by the Respondent shall not be considered part of the 
Respondent's Proposal unless it is reduced to writing. 
 

2.9 Proposal Opening 
The Agency will open Proposals after the deadline for submission of Proposals has passed.  The 
Proposals will remain confidential until the Evaluation Committee has reviewed all of the 
Proposals submitted in response to this RFP and the Agency has issued a Notice of Intent to 
Award a Contract.  See Iowa Code Section 72.3.  However, the names of Respondents who 
submitted timely Proposals will be publicly available after the Proposal opening. The 
announcement of Respondents who timely submitted Proposals does not mean that an 
individual Proposal has been deemed technically compliant or accepted for evaluation. 

 
2.10 Costs of Preparing the Proposal 

The costs of preparation and delivery of the Proposal are solely the responsibility of the 
Respondent.  

 
2.11 No Commitment to Contract 

The Agency reserves the right to reject any or all Proposals received in response to this RFP at 
any time prior to the execution of the Contract.  Issuance of this RFP in no way constitutes a 
commitment by the Agency to award a contract. 

 
2.12 Rejection of Proposals 

The Agency may reject outright and not evaluate a Proposal for reasons including without 
limitation: 
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2.12.1    The Respondent fails to deliver the cost proposal in a separate envelope. 

 
2.12.2    The Respondent acknowledges that a mandatory specification of the RFP cannot be 

met. 
 

2.12.3    The Respondent's Proposal changes a material specification of the RFP or the Proposal 
is not compliant with the mandatory specification of the RFP.  
 

2.12.4    The Respondent’s Proposal limits the rights of the Agency. 
 
2.12.5    The Respondent fails to include information necessary to substantiate that it will be 

able to meet a specification of the RFP as provided in Section 4 of the RFP. 
 
2.12.6    The Respondent fails to timely respond to the Agency's request for information, 

documents, or references.  
 
2.12.7    The Respondent fails to include proposal security, if required.  
 
2.12.8    The Respondent fails to include any signature, certification, authorization, stipulation, 

disclosure or guarantee as provided in Section 4 of this RFP. 
 
2.12.9 The Respondent presents the information requested by this RFP in a format 

inconsistent with the instructions of the RFP or otherwise fails to comply with the 
specifications of this RFP. 

 
2.12.10 The Respondent initiates unauthorized contact regarding the RFP with state 

employees. 
 
2.12.11 The Respondent provides misleading or inaccurate responses. 
 
2.12.12 The Respondent’s Proposal is materially unbalanced.  
 
2.12.13 There is insufficient evidence (including evidence submitted by the Respondent and 

evidence obtained by the Agency from other sources) to satisfy the Agency that the 
Respondent is a Responsible Respondent.  

 
2.12.14 The Respondent alters the language in Attachment 1, Certification Letter or 

Attachment 2, Authorization to Release Information letter. 
 

2.13 Nonmaterial Variances 
The Agency reserves the right to waive or permit cure of nonmaterial variances in the Proposal 
if, in the judgment of the Agency, it is in the State’s best interest to do so.  Nonmaterial 
variances include but are not limited to: minor failures to comply that do not affect overall 
responsiveness, that are merely a matter of form or format, that do not change the relative 
standing or otherwise prejudice other Contractors, that do not change the meaning or scope of 
the RFP, or that do not reflect a material change in the specifications of the RFP.  In the event 
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the Agency waives or permits cure of nonmaterial variances, such waiver or cure will not modify 
the RFP specifications or excuse the Respondent from full compliance with RFP specifications or 
other Contract specifications if the Respondent is awarded the Contract.  The determination of 
materiality is in the sole discretion of the Agency. 

 
2.14 Reference Checks 

The Agency reserves the right to contact any reference to assist in the evaluation of the 
Proposal, to verify information contained in the Proposal and to discuss the Respondent’s 
qualifications and the qualifications of any subcontractor identified in the Proposal. 

 
2.15 Information from Other Sources  

The Agency reserves the right to obtain and consider information from other sources concerning 
a Respondent, such as the Respondent’s capability and performance under other contracts, the 
qualifications of any subcontractor identified in the Proposal, the Respondent’s financial 
stability, past or pending litigation, and other publicly available information.  
 

2.16 Verification of Proposal Contents 
The content of a Proposal submitted by a Respondent is subject to verification.  If the Agency 
determines in its sole discretion that the content is in any way misleading or inaccurate, the 
Agency may reject the Proposal.  

 
2.17 Proposal Clarification Process 

The Agency reserves the right to contact a Respondent after the submission of Proposals for the 
purpose of clarifying a Proposal.  This contact may include written questions, interviews, site 
visits, a review of past performance if the Respondent has provided goods and/or services to the 
State or any other political subdivision wherever located, or requests for corrective pages in the 
Respondent’s Proposal. The Agency will not consider information received from or through 
Respondent if the information materially alters the content of the Proposal or the type of goods 
and/or services the Respondent is offering to the Agency. An individual authorized to legally 
bind the Respondent shall sign responses to any request for clarification.  Responses shall be 
submitted to the Agency within the time specified in the Agency's request.  Failure to comply 
with requests for additional information may result in rejection of the Proposal.   

 
2.18 Disposition of Proposals 

All Proposals become the property of the State and shall not be returned to the Respondent. 
Once the Agency issues a Notice of Intent to Award the Contract, the contents of all Proposals 
will be in the public domain and be available for inspection by interested parties, except for 
information for which Respondent properly requests confidential treatment according to 
exceptions provided in Iowa Code Chapter 22 or other applicable law.   
 

2.19 Public Records and Requests for Confidential Treatment 
The Agency’s release of public records is governed by Iowa Code chapter 22. Contractors are 
encouraged to familiarize themselves with Chapter 22 before submitting a Proposal. The Agency 
will copy and produce public records upon request as required to comply with Chapter 22 and 
will treat all information submitted by a Contractor as non-confidential records unless 
Contractor requests specific parts of the Proposal be treated as confidential at the time of the 
submission as set forth herein AND the information is confidential under Iowa or other 
applicable law. 
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2.20 Form 22 Request for Confidentiality 

FORM 22 MUST BE COMPLETED AND INCLUDED WITH CONTRACTOR’S PROPOSAL. 
COMPLETION AND SUBMITTAL OF FORM 22 IS REQUIRED WHETHER THE PROPOSAL DOES OR 
DOES NOT CONTAIN INFORMATION FOR WHICH CONFIDENTIAL TREATMENT WILL BE 
REQUESTED. FAILURE TO SUBMIT A COMPLETED FORM 22 WILL RESULT IN THE PROPOSAL 
CONSIDERED NON-RESPONSIVE AND NOT EVALUATED. 

 
2.21 Copyright Permission 

By submitting a Proposal, the Respondent agrees that the Agency may copy the Proposal for 
purposes of facilitating the evaluation of the Proposal or to respond to requests for public 
records.  By submitting a Proposal, the Respondent consents to such copying and warrants that 
such copying will not violate the rights of any third party.  The Agency shall have the right to use 
ideas or adaptations of ideas that are presented in Proposals. 
 

2.22 Release of Claims 
By submitting a Proposal, the Respondent agrees that it will not bring any claim or cause of 
action against the Agency based on any misunderstanding concerning the information provided 
in the RFP or concerning the Agency's failure, negligent or otherwise, to provide the Respondent 
with pertinent information in this RFP. 

 
2.23 Respondent Presentations    

Respondents may be required to make a presentation. The determination as to need for 
presentations, and the location, order, and schedule of the presentations is at the sole 
discretion of the Agency. The presentation may include slides, graphics and other media 
selected by the Respondent to illustrate the Respondent’s Proposal. The presentation shall not 
materially change the information contained in the Proposal. 
 

2.24 Evaluation of Proposals Submitted 
Proposals that are timely submitted and are not rejected will be reviewed in accordance with 
Section 5 of the RFP.  The Agency will not necessarily award a Contract resulting from this RFP to 
the Respondent offering the lowest cost.  Instead, the Agency will award the Contract(s) to the 
Responsible Respondent(s) whose Responsive Proposal the agency believes will provide the best 
value to the Agency and the State. 
 

2.25 Award Notice and Acceptance Period 
Notice of Intent to Award the Contract(s) will be sent to all Respondents submitting a timely 
Proposal and may be posted at the website shown on the RFP cover sheet.  Negotiation and 
execution of the Contract(s) shall be completed no later than thirty (30) days from the date of 
the Notice of Intent to Award or such other time as designated by Agency.  If the successful 
Respondent fails to negotiate and deliver an executed Contract by that date, the Agency, in its 
sole discretion, may cancel the award and award the Contract to the remaining Respondent the 
Agency believes will provide the best value to the State. 

 
2.26 No Contract Rights until Execution 

No Contractor shall acquire any legal or equitable rights regarding the Contract unless and until 
the Contract has been fully executed by the successful Contractor and the Agency. 
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2.27 Choice of Law and Forum 
This RFP and the Contract shall be governed by the laws of the State of Iowa. Changes in 
applicable laws and rules may affect the award process or the Contract. Respondents are 
responsible for ascertaining pertinent legal requirements and restrictions.   Any and all litigation 
or actions commenced in connection with this RFP shall be brought in the appropriate Iowa 
forum. 
 

2.28 Preference 
By virtue of statutory authority, a preference will be given to products and provisions grown and 
coal produced within the state of Iowa. Preference application: Tied responses to solicitations, 
regardless of the type of solicitation, are decided in favor of Iowa products and Iowa-based 
businesses per 11 IAC 117.5(1)-(2), 117.12(4). 

 
2.29 Restrictions on Gifts and Activities 

Iowa Code Chapter 68B restricts gifts which may be given or received by State employees and 
requires certain individuals to disclose information concerning their activities with State 
government. Respondents are responsible to determine the applicability of this Chapter 68B to 
their activities and to comply with its requirements.  In addition, pursuant to Iowa Code section 
722.1, it is a felony offense to bribe or attempt to bribe a public official. 

 
2.30 No Minimum Guaranteed  

The Agency does not guarantee any minimum level of purchases under the Contract. 
 
2.31 Appeals 

A Respondent whose proposal has been timely filed and who is aggrieved by the award of the 
department may appeal the decision by filing a written notice of appeal (in accordance with 
11—Chapter 117.20, Iowa Administrative Code) to: The Director of the Department of 
Administrative Services, Hoover State Office Building, Des Moines, Iowa 50319-0104 and a copy 
to the Issuing Officer.  The notice must be filed within five days of the date of the Intent to 
Award notice issued by the Department, exclusive of Saturdays, Sundays, and legal state 
holidays.  The written notice may be filed by fax transmission to 515.725.2064.  The notice of 
appeal must clearly and fully identify all issues being contested by reference to the page, section 
and line number(s) of the RFP and/or the notice of Intent to Award.  A notice of appeal may not 
stay negotiations with the apparent successful Contractor. 
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SECTION 3    FORM AND CONTENT OF PROPOSALS 

 
3.1   Instructions 

These instructions describe and define the format and content of the Proposal. They are 
designed to facilitate a uniform review process.  Failure to adhere to the Proposal format may 
result in the rejection of the Proposal.  

 
3.1.1 The Proposal shall be typewritten on 8.5" x 11" paper and sent in sealed envelope. The 

Proposal shall be divided into two parts: (1) the Technical Proposal and (2) the Cost 
Proposal.  The Technical Proposal and the Cost Proposal shall be labeled as such and 
placed in separate sealed envelopes.  The envelopes shall be labeled with the following 
information: 
 
RFP Number: RFP1418282026 
RFP Title: Library Technology Assessment and Reporting  

  Kelli Sizenbach 
Iowa Department of Administrative Services 
Hoover State Office Building, Level 3 
1305 East Walnut Street 
Des Moines, IA 50319-0105 

   
The Agency shall not be responsible for misdirected packages or premature opening of 
Proposals if a Proposal is not properly labeled.  
 

3.1.2 1 Original, 1 Digital, & 2 Copies of the Technical Proposal shall be timely submitted to 
the Issuing Officer in a sealed envelope. The Cost Proposal shall be submitted in a 
separate sealed envelope.  

 
Technical Proposal Envelope Contents 
Original Technical Proposal and any copies 
Public Copy (if submitted)  
Technical Proposal on digital media  
Electronic Public Copy on same digital media (if submitted) 

 
Cost Proposal Envelope Contents 
Original Cost Proposal  
Cost Proposal on digital media 
 

 
 

3.1.3 If the Respondent designates any information in its Proposal as confidential pursuant to 
Section 2, the Respondent must also submit one (1) copy of the Proposal from which 
confidential information has been excised as provided in Section 2 and which is marked 
“Public Copy”.    

 
3.1.4 Proposals shall not contain promotional or display materials.   

 
3.1.5 Attachments shall be referenced in the Proposal. 
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3.1.6 If a Respondent proposes more than one solution to the RFP specifications, each shall 

be labeled and submitted separately and each will be evaluated separately. 
 

 
 
3.2 Technical Proposal  

Any information provided in the Technical Proposal is subject to consideration for consideration, 
evaluation, and scoring. The following documents and responses shall be included in the 
Technical Proposal in the order given below: 
 
Exhibit 1 - Transmittal Letter (Required) 
An individual authorized to legally bind the Respondent shall sign the transmittal letter. The 
letter shall include the Respondent’s mailing address, electronic mail address, fax number, and 
telephone number.  

 
 Exhibit 2 - Executive Summary  

The Respondent shall prepare an executive summary and overview of the goods and/or services 
it is offering, including all of the following information: 
• Statements that demonstrate that the Respondent has read and understands the terms and 

conditions of the RFP including the contract provisions in Section 6.  
• An overview of the Respondent’s plans for complying with the specifications of this RFP. 
• Any other summary information the Respondent deems to be pertinent. 

 
Exhibit 3 - Firm Proposal Terms 
The Respondent shall guarantee in writing the goods and/or services offered in the Proposal are 
currently available and that all Proposal terms, including price, will remain firm 120 days 
following the deadline for submitting Proposals.  

 
Exhibit 4 - Respondent Background Information  
The Respondent shall provide the following general background information: 
• Does your state have a preference for instate Contractors? Yes or No. If yes, please include the 

details of the preference. 
• Name, address, telephone number, fax number and e-mail address of the Respondent 

including all d/b/a’s or assumed names or other operating names of the Respondent and any 
local addresses and phone numbers. 

• Form of business entity, i.e., corporation, partnership, proprietorship, or LLC. 
• Copy of W-9. 
• State of incorporation, state of formation, or state of organization.  
• The location(s) including address and telephone numbers of the offices and other facilities 

that relate to the Respondent’s performance under the terms of this RFP. 
• Number of employees. 
• Type of business. 
• Name, address and telephone number of the Respondent’s representative to contact 

regarding all contractual and technical matters concerning the Proposal. 
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• Name, contact information and qualifications of any subcontractors who will be involved with 
this project the Respondent proposes to use and the nature of the goods and/or services the 
subcontractor would perform. 

• Respondent’s accounting firm. 
• Awarded Contractor will be required to register to do business in Iowa before payments can 

be made.   
• For Contractor registration documents, go to:  

https://das.iowa.gov/procurement/vendors/how-do-business 
 

Exhibit 5 - Experience  
The Respondent must provide the following information regarding its experience:  
• Number of years in business. 
• Number of years of experience with providing the types of services sought by the RFP. 
• The level of technical experience in providing the types of services sought by the RFP. 
• A list of all goods and/or services similar to those sought by this RFP that the Respondent has 

provided to other businesses or governmental entities. 
• Letters of reference from three (3) previous or current customers or clients knowledgeable of 

the Respondent’s performance in providing goods and/or services similar to the goods and/or 
services described in this RFP and a contact person and telephone number for each reference.  

 
Exhibit 6 - Termination, Litigation, and Debarment  
The Respondent must provide the following information for the past five (5) years: 
• Has the Respondent had a contract for goods and/or services terminated for any reason?  If 

so, provide full details regarding the termination. 
• Describe any damages or penalties assessed against or dispute resolution settlements entered 

into by Respondent under any existing or past contracts for goods and/or services.  Provide 
full details regarding the circumstances, including dollar amount of damages, penalties and 
settlement payments.  

• Describe any order, judgment or decree of any Federal or State authority barring, suspending 
or otherwise limiting the right of the Respondent to engage in any business, practice or 
activity. 

• A list and summary of all litigation or threatened litigation, administrative or regulatory 
proceedings, or similar matters to which the Respondent or its officers have been a party.  

• Any irregularities discovered in any of the accounts maintained by the Respondent on behalf 
of others.  Describe the circumstances and disposition of the irregularities.  Failure to disclose 
these matters may result in rejection of the Proposal or termination of any subsequent 
Contract. The above disclosures are a continuing requirement of the Respondent. Respondent 
shall provide written notification to the Agency of any such matter commencing or occurring 
after submission of a Proposal, and with respect to the successful Contractor, following 
execution of the Contract. 

 
Exhibit 7 - Criminal History and Background Investigation  
The Respondent hereby explicitly authorizes the Agency to conduct criminal history and/or 
other background investigation(s) of the Respondent, its officers, directors, shareholders, 
partners and managerial and supervisory personnel who will be involved in the performance of 
the Contract. 

 

https://das.iowa.gov/procurement/vendors/how-do-business
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Exhibit 8 - Acceptance of Terms and Conditions 
By submitting a Proposal, Respondent acknowledges its acceptance of the terms and conditions 
of the RFP and the General Terms and Conditions without change except as otherwise expressly 
stated in its Proposal.  
• If the Respondent takes exception to a provision, it must identify it by page and section 

number, state the reason for the exception, and set forth in its Proposal the specific RFP or 
General Terms and Conditions language it proposes to include in place of the provision.  

• If Respondent’s exceptions or responses materially alter the RFP, or if the Respondent submits 
its own terms and conditions or otherwise fails to follow the process described herein, the 
Agency may reject the Proposal, in its sole discretion.  

 
Exhibit 9 - Certification Letter 
The Respondent shall sign and submit with the Proposal, the document included as Attachment 
#1 (Certification Letter) in which the Respondent shall make the certifications included in 
Attachment #1.  
 
Exhibit 10 - Authorization to Release Information  
The Respondent shall sign and submit with the Proposal the document included as Attachment 
#2 (Authorization to Release Information Letter) in which the Respondent authorizes the release 
of information to the Agency. 

 
Exhibit 11 – Mandatory Specifications 
The Respondent shall answer whether or not it will comply with each specification in Section 4 
of the RFP.  
• Where the context requires more than a yes or no answer or the specific specifications so 

indicates, Respondent shall explain how it will comply with the specification.  Merely 
repeating the Section 4 specifications may be considered non-responsive and result in the 
rejection of the Proposal.  

• Proposals must identify any deviations from the specifications of the RFP or specifications the 
Respondent cannot satisfy. If the Respondent deviates from or cannot satisfy the 
specification(s) of this section, the Agency may reject the Proposal.  

 
Exhibit 12 – Technology Assessment 
• Describe your technology assessment process for libraries.  
• Describe input needed from individual libraries for each assessment. 
• Describe the ability to compare results to libraries which are similar. 
• Describe the ability to provide technology recommendations. 

 
Exhibit 13 – Reporting 
• Describe reports included within the proposed tool. 
• Provide examples of the reports included in the proposed tool. 
• Describe communication available to stakeholders regarding assessment outcomes. 
• Describe ability to provide librarians with reports pertaining to specific libraries. 

 
Exhibit 14 – Implementation Plan 
• Describe recommended implementation strategy including on-site coordination and support 

services, best practice consulting options and professional services.  
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• Identify any third party Respondents involved in Respondent’s implementation strategy and 
describe these relationships.   

• Describe the skills and time required by State of Iowa personnel for initial installation and 
implementation of the proposed system.   

• Provide an estimate of State of Iowa staff time required to complete the installation. Describe 
the documentation provided with the product along with applicable costs for any additional 
documentation.  

• Describe Respondent’s experience with installations similar in size.  
• Provide an implementation schedule, based on weekly milestones (not dates).   

 
 

Exhibit 15 – Optional Features 
Provide detailed information for any optional items that may be available.  (Include costs for 
these items in the Cost Proposal)  

 
Exhibit 16 – Service and Maintenance   
• Provide detailed information on your customer service program and maintenance plans.  
• Include response times and the access to and timeliness of service engineers.   
• Describe your training and support process. 
 
Exhibit 17 - Warranty   
Provide warranty documentation for your proposed solution.  Describe your replacement parts 
program, costs, and turnaround time.   
 
Exhibit 18 - Addendums   
Provide signed copy of posted RFP addendums. 
 
Exhibit 19 - Request for Confidentiality 
If deemed necessary by the Respondent, the Respondent shall sign and submit with the 
Proposal the document included as Attachment #3 Form 22 – Request for Confidentiality. 
 

3.3 Cost Proposal 
The Respondent shall provide its cost proposal in a separately sealed envelope for the proposed 
goods and/or services.  All prices are quoted pursuant to the terms and conditions of this RFP. 
Respondent’s Cost Proposal shall include an all-inclusive, itemized, total cost in U.S. Dollars 
(including all travel, expenses, etc. in prices) for the proposed services.  All pricing to be FOB 
Destination, freight cost, and all expenses included; and based on Net 60 Days Payment Terms.  
Cost proposals must include the following: 
• Provide any one time and recurring costs for system.  Recurring costs are to be for a 6 year 

period to cover initial term and extensions to contract.  
• Costs should include usage of the program by all libraries in Iowa. 
• Equipment costs. 
• Any other costs associated with proposed system.  
• Pricing for options. 
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3.3.1 Payment Methods 
The State of Iowa, in its sole discretion, will determine the method of payment for 
goods and/or services as part of the Contract. The State Pcard and EAP are preferred 
payment methods, but payments may be made by any of the following methods: 
Pcard/EAP, EFT/ACH, or State Warrant. Contractors shall provide payment acceptance 
information in this section 3.3.1 in their Cost Proposals. This information will not be 
scored as part of the Cost Proposal or evaluated as part the Technical Proposal.  

 
3.3.1.1 Credit card or ePayables 

The State of Iowa’s Purchasing Cards (Pcards) and ePayable solution (EAP) 
are commercial payment methods utilizing the VISA credit card network. 
The State of Iowa will not accept price changes or pay additional fees if 
Contractor uses the Pcard or EAP payment methods. Pcard-accepting 
Contractors must abide by the State of Iowa’s Terms of Pcard Acceptance, 
as provided in Section 6.6 of the RFP. Contractors must provide a statement 
regarding their ability to meet the requirements I this subsection, as well as 
identifying their transaction reporting capabilities (Level I, II, or III).   

 
3.3.1.2 Electronic Funds Transfer (EFT) by Automated Clearing House (ACH)  

Contractors shall provide a statement regarding their ability to accept 
payment by EFT by ACH. Payments are deposited into the financial 
institution of the claimant's choice three working days from the issue date 
of the direct deposit. 
https://das.iowa.gov/sites/default/files/acct_sae/man_for_ref/forms/eft_a
uthorization_form.pdf 

 
3.3.1.3 State Warrant 

The State of Iowa's warrant drawn on the Treasurer of State is used to pay 
claims against the departments of the State of Iowa. The warrant is issued 
upon receipt of proper documentation from the issuing department. 

 
3.3.2 Payment Terms 

Per Iowa Code 8A.514 the State of Iowa is allowed sixty (60) days to pay an invoice 
submitted by a Vendor/Contractor. 

 
3.3.3 Contractor Discounts 

Contractors shall state in their Cost Proposals whether they offer any payment 
discounts, including but not limited to: 

 
3.3.3.1 Prompt Payment Discount  

The State can agree to pay in less than sixty (60) days if an incentive for 
earlier payment is offered. 

  
3.3.3.2 Cash Discount 

The State may consider cash discounts when scoring Cost Proposals. 
 
  

https://das.iowa.gov/sites/default/files/acct_sae/man_for_ref/forms/eft_authorization_form.pdf
https://das.iowa.gov/sites/default/files/acct_sae/man_for_ref/forms/eft_authorization_form.pdf
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SECTION 4             SPECIFICATIONS 

 
Overview 
The successful Contractor shall provide the goods and/or services to the State in accordance with the 
specifications and technical specifications as provided in this Section. The Respondent shall address each 
specification in this Section and indicate whether or not it will comply with the specification. If the 
context requires more than a yes or no answer or the section specifically indicates, Respondent shall 
explain how it will comply with the specification. Proposals must address each specification. Merely 
repeating the specifications may be considered non-responsive and may disqualify the Respondent.  
Proposals must identify any deviations from the specifications of this RFP or specifications the 
Respondent cannot satisfy.  If the Respondent deviates from or cannot satisfy the specification (s) of this 
section, the Agency may reject the Proposal. 
 
All items listed in this section are Mandatory Specifications. Respondents must indicate either “yes” or 
“no” to each specification in their Proposals and provide an explanation as to how the specification is 
met. By indicating “yes” a Respondent agrees that it shall comply with that specification throughout the 
full term of the Contract, if the Respondent is successful. In addition, if specified by the specifications or 
if the context otherwise requires, the Respondent shall provide references and/or supportive materials 
to verify the Respondent’s compliance with the specification. The Agency shall have the right to 
determine whether the supportive information and materials submitted by the Respondent 
demonstrate that the Respondent will be able to comply with the Mandatory Specifications.  If the 
Agency determines the responses and supportive materials do not demonstrate the Supplier will be able 
to comply with the Mandatory Specifications, the Agency may reject the Proposal. 
 
4.1 The tool must meet the following Mandatory Specifications: 

4.1.1 Must provide a tool to assess current and future library technology 
4.1.2 Must be web-based 
4.1.3 Must provide reporting to library stakeholders.   

 
4.2 Implementation 

Upon award of a Contract for services the Agency shall negotiate an implementation schedule 
with the successful Respondent.   

  
4.3 Installation 

Installation of any equipment and/or software shall be the Respondent’s responsibility and 
expense, as will be the removal of such equipment and/or software upon completion of the 
contract or cancellation of the contract. The Contractor shall be responsible for all Contractor-
owned equipment. The risk of loss and/or damage to Contractor-owned equipment and/or 
software shall be fully assumed by the Contractor at all times pertinent to the contract.  

 
4.4 Post Delivery Documentation  

Contractor is to provide the following documentation upon completion of installation: 
• Operator Instructions - Written operator instructions for the operation of the system, all sub-

unit assemblies, and software routines. 
• Service Manuals - Current and accurate service manuals are to be provided with the system.  
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4.5 Warranty  

Minimum of 5 year warranty on system to include hardware.   
 

4.6 Maintenance and Support Services  
 

4.6.1 Facility will perform operational maintenance to the system. 
 

4.6.2 Contractor will provide preventative maintenance and inspection on a bi-annual basis.  
 

4.6.3 Contractor will provide same day response time on system issues and outages.   
 

4.7 Training 
Contractor will provide general user training and administrator training. 
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SECTION 5    EVALUATION AND SELECTION 

  
5.1 Introduction 

This section describes the evaluation process that will be used to determine which Proposal(s) 
provides the greatest value to the State. Agency will not necessarily award the Contract to the 
Respondent offering the lowest cost to the Agency. Instead, the Agency will award to the 
Respondent whose Responsive Proposal the Agency believes will provide the best value to the 
State.  

 
5.2 Evaluation Committee 

The Agency will use an evaluation committee to conduct a comprehensive, fair, and impartial 
evaluation of Proposals received in response to this RFP. The evaluation committee will 
recommend an award based on the results of their evaluation to the Agency or to such other 
person or entity that must approve the recommendation.   
 

5.3 Technical Proposal Evaluation and Scoring 
All Technical Proposals will be evaluated to determine if they comply with the Mandatory 
Specifications. The evaluation committee will fully evaluate and score all Responsive Proposals 
submitted by Responsible Respondents in accordance with this Section. In addition to other RFP 
requirements, to be deemed a Responsive Proposal, the Technical Proposal must:  
• Answer “Yes” to all parts of Section 4 and include supportive materials as required to 

demonstrate the Respondent will be able to comply with the Mandatory Specifications in that 
section and 

• Obtain the minimum score for the Technical Proposal. If a Technical Proposal does not meet 
the minimum score, it will be rejected and the Respondent’s Cost Proposal will not be 
evaluated. 
 

An addendum identifying the points assigned to the scoring criteria and identifying the 
minimum score  for the Technical Proposal will be posted prior to the RFP due date. 

 
5.4 Tied Bids and Preferences 

An award shall be determined by a drawing when responses are received that are equal in all 
respects and tied in price. Whenever it is practical to do so, the drawing will be held in the 
presence of the Respondents who are tied in price. Otherwise the drawing will be made in front 
of at least three non-interested parties. All drawings shall be documented. 
 
Notwithstanding the foregoing, if a tied bid involves an Iowa-based Respondent or products 
produced within the State of Iowa and a Respondent based or products produced outside the 
State of Iowa, the Iowa Respondent will receive preference. If a tied bid involves one or more 
Iowa Respondents and one or more Respondents outside the state of Iowa, a drawing will be 
held among the Iowa Respondents only.  
 
In the event of a tied bid between Iowa Respondents, the Agency shall contact the Iowa 
Employer Support of the Guard and Reserve (ESGR) committee for confirmation and verification 
as to whether the Respondents have complied with ESGR standards. Preference, in the case of a 
tied bid, shall be given to Iowa Respondents complying with ESGR standards. 
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Second preference in tied bids will be given to Respondents based in the United States or 
products produced in the United States over Respondents based or products produced outside 
the United States. 
 
Preferences required by applicable statute or rule shall also be applied, where appropriate. 

 

5.5 Cost Proposal Scoring 
After the Technical Proposals are evaluated and scored, the Cost Proposals will be opened and 
scored. 
 
The cost proposal for each respondent will be evaluated in comparison with the other cost 
proposals received; however, the number of points possible will be proportional to each 
respondent’s technical evaluation score.  

 
The technical evaluation points received (numerator) is divided by the technical evaluation 
points possible (denominator) and multiplied by the maximum number of points in the cost 
evaluation. This provides the total points possible for the respondent in the cost evaluation. 

 
Points Possible for Respondent = 
Technical Evaluation Points Received x Maximum Points in Cost Evaluation 
Technical Evaluation Points Possible 
 
The lowest cost proposal (numerator) is divided by the cost proposal being evaluated 
(denominator) and multiplied by the points possible for the respondent. This provides the cost 
evaluation points awarded. 

 
Cost Evaluation Points Awarded = 
Lowest Cost Proposal Received x Points Possible for Respondent 
Cost Proposal Being Evaluated 
 
For example, suppose there are 10 maximum points in the cost evaluation. A respondent that 
receives 100% of the points possible in the technical evaluation has the opportunity to earn 
100% of the points possible in the cost evaluation (e.g., 10 points). If the cost proposal is the 
lowest cost, the full 10 points will be awarded. 
 
However, a respondent that receives only 50% of the points possible in the technical evaluation 
has the opportunity to earn only 50% of the points possible in the cost evaluation (e.g., 5 
points). If the cost proposal is the lowest cost, only 5 points are awarded, compared to the 10 
points that could have been awarded if the respondent had received the highest technical 
evaluation score.  
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SECTION 6     CONTRACTUAL TERMS AND CONDITIONS 

 
6.1 Contract Terms and Conditions  

The Contract that the Agency expects to award as a result of this RFP shall comprise the 
specifications, terms and conditions of the RFP, written clarifications or changes made by the 
Agency to the RFP through an amendment to the RFP in accordance with the provisions of the 
RFP, the General Terms and Conditions, the offer of the successful Respondent contained in its 
Proposal, and any other terms deemed necessary by the Agency.  No objection or amendment 
by a Respondent to the provisions or terms and conditions of the RFP or the General Terms and 
Conditions shall be incorporated into the Contract unless Agency has explicitly accepted the 
Respondent’s objection or amendment in writing.   
 
The General Terms and Conditions will be incorporated into the Contract.  The General Terms 
and Conditions may be supplemented at the time of Contract execution and are provided to 
enable Respondents to better evaluate the costs associated with the RFP specifications and the 
Contract. The Respondent shall include all costs associated with complying with these 
specifications should be included in any pricing quoted by the Respondent. 
 
By submitting a Proposal, Respondent acknowledges its acceptance of the terms and 
conditions of the RFP and the General Terms and Conditions without change except as 
otherwise expressly stated in its Proposal.  If the Respondent takes exception to a provision, it 
must identify it by page and section number, state the reason for the exception, and set forth 
in its Proposal the specific RFP or General Terms and Conditions language it proposes to 
include in place of the provision. If Respondent’s exceptions or proposed responses materially 
alter the RFP, or if the Respondent submits its own terms and conditions or otherwise fails to 
follow the process described herein, the Agency may reject the Proposal, in its sole discretion.  
 
The Agency reserves the right to either award a Contract(s) without further negotiation with the 
successful Respondent or to negotiate Contract terms with the successful Respondent if the best 
interests of the State would be served. 
 

6.2 Contract Length 
The term of the Contract will begin and end on the dates indicated on the RFP cover sheet. The 
Agency shall have the sole option to renew the Contract upon the same or more favorable terms 
and conditions for up to the number of annual extensions identified on the RFP cover sheet.  

 
6.3 Insurance 

The Contract will require the successful Contractor to maintain insurance coverage(s) in 
accordance with the insurance provisions of the General Terms and Conditions and of the type 
and in the minimum amounts set forth below, unless otherwise required by the Agency. 
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Type of Insurance LIMIT AMOUNT 

General Liability (including contractual liability) 
written  on an occurrence basis 

General Aggregate 
Products –  
Comp/Op  Aggregate 
Personal injury 
Each Occurrence 

$2 million 
 
$1 Million 
$1 Million 
$1 Million 

Automobile Liability (including contractual liability) 
written on an occurrence basis 

Combined single limit $1 Million 

Excess Liability, umbrella form Each Occurrence 
Aggregate 

$1 Million 
$1 Million 

Errors and Omissions Insurance Each Occurrence  $1 Million 
Property Damage Each Occurrence 

Aggregate 
$1 Million 
$1 Million 

Workers Compensation and Employer Liability As Required by Iowa 
law 

As required 
by Iowa law 

 
 
6.4 Quarterly Report (optional, delete this section if not needed) 

The Contractor shall provide an electronic detailed quarterly report on all sales made under this 
agreement within the State of Iowa via E-Mail to the Iowa Department of Administrative 
Services, CPE Procurement, Attn: Issuing Officer Name, e-Mail Address.  The report file format 
shall be Microsoft Excel compatible format.  The report at minimum shall include the date of 
sale, customer name and address, full product description, SKU Numbers, quantity, invoice 
number, unit and extended invoice prices. Vendor proposals must include a sample report and a 
description of the reporting that will be provided.  The State reserves the right to request more 
detailed information (ad-hoc reporting) at any time and on an individual or specific basis for a 
specific product, department, time frame, or for a range of products, departments or time 
frames.  
 

6.5 Terms and Conditions for State of Iowa Purchasing Cards                                                      
The State of Iowa shall pay Contractor’s invoices using its Purchasing Card Program (Pcard) 
whenever possible. The Pcard is a VISA credit card issued by U.S. Bank to allow authorized 
employees to make purchases on behalf of the State. It is a faster, more convenient alternative 
to traditional invoicing and remittance processing, allowing US Bank to pay the Contractor 
directly, generally within 48 hours of the transaction. Contractor shall comply with security 
measures for Pcard payments including:  
• Contractor shall comply with Payment Card Industry Data Security Standard (PCI DSS) to 

assure confidential card information is not compromised; 
• Contractor shall adhere to Fair and Accurate Credit Transactions Act requirements that limit 

the amount of consumer and account information shared for greater security protection;  
• Contractor shall not write down card numbers or store card information. When accepting 

orders by phone, Contractor shall process the transaction during the call and send itemized 
receipts (excluding card numbers) to the cardholder by fax, email, or mail (with delivery);  

• Contractor shall process payment for items when an order is placed only for items currently in 
stock and available for shipment, and only for services already rendered; 

• Contractor shall confirm that the name of purchaser matches the name on the card; 

https://www.pcisecuritystandards.org/security_standards/
http://www.ftc.gov/os/statutes/fcrajump.shtm


22 

• Contractor shall ensure Internet orders are processed via secure websites, featuring Verisign, 
TRUSTe, BBBOnline, or “https” in the web address; 

• Contractor shall shred any documentation with credit card numbers.   
 

6.6 Administrative Fee 
Without affecting the approved Product or Service prices or discounts specified in the Master 
Agreement, the State of Iowa shall be entitled to receive a one percent (1.00%) administrative 
fee on all sales made within the State of Iowa against this agreement. The administration fee 
due to the State of Iowa shall be paid quarterly by Contractor directly to the State, made 
payable to the "Iowa Department of Administrative Services – Central Procurement". 
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Attachment #1 
Certification Letter 

 
(Date) __________ 
 
Kelli Sizenbach, Issuing Officer 
Iowa Department of Administrative Services 
Hoover State Office Building, Level 3 
1305 East Walnut Street 
Des Moines, IA 50319-0105 
 
Re: Request for Proposal Number RFP1418282026- PROPOSAL CERTIFICATIONS 
 
Dear Kelli: 
 
I certify that the contents of the Proposal submitted on behalf of (Name of Respondent) in response to Iowa 
Department of Administrative Services for Request for Proposal Number RFP1418282026 for a Library Technology 
Assessment and Reporting Tool are true and accurate.  I also certify that Respondent has not knowingly made any 
false statements in its Proposal. 
 
Certification of Independence  
I certify that I am a representative of Respondent expressly authorized to make the following certifications on 
behalf of Respondent. By submitting a Proposal in response to the RFP, I certify on behalf of the Respondent the 
following:  
 

1. The Proposal has been developed independently, without consultation, communication or agreement 
with any employee or consultant to the Agency or with any person serving as a member of the evaluation 
committee. 
 

2.  The Proposal has been developed independently, without consultation, communication or agreement 
with any other Respondent or parties for the purpose of restricting competition. 
 

3.   Unless otherwise required by law, the information found in the Proposal has not been and will not be 
knowingly disclosed, directly or indirectly prior to Agency’s issuance of the Notice of Intent to Award the 
contract. 
 

4.   No attempt has been made or will be made by Respondent to induce any other Contractor to submit or 
not to submit a Proposal for the purpose of restricting competition. 
 

5.   No relationship exists or will exist during the contract period between Respondent and the Agency or any 
other State agency that interferes with fair competition or constitutes a conflict of interest. 

 
Certification Regarding Debarment 
I certify that, to the best of my knowledge, neither Respondent nor any of its principals: (a) are presently or have 
been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by a Federal Agency or State Agency; (b) have within a five year period preceding this Proposal been 
convicted of, or had a civil judgment rendered against them for commission of fraud, a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or 
contract under a public transaction, violation of antitrust statutes; commission of embezzlement, theft, forgery, 
falsification or destruction of records, making false statements, or receiving stolen property; (c) are presently 
indicted for or criminally or civilly charged by a government entity (federal, state, or local) with the commission of 
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any of the offenses enumerated in (b) of this certification; and (d) have not within a three year period preceding 
this Proposal had one or more public transactions (federal, state, or local) terminated for cause. 
 
This certification is a material representation of fact upon which the Agency has relied upon when this transaction 
was entered into.  If it is later determined that Respondent knowingly rendered an erroneous certification, in 
addition to other remedies available, the Agency may pursue available remedies including suspension, debarment, 
or termination of the contract. 
 
Certification Regarding Registration, Collection, and Remission of Sales and Use Tax 
Pursuant to Iowa Code sections 423.2(10) and 423.5(8) (2016) a retailer in Iowa or a retailer maintaining a business 
in Iowa that enters into a contract with a state agency must register, collect, and remit Iowa sales tax and Iowa use 
tax levied under Iowa Code chapter 423 on all sales of tangible personal property and enumerated services.  The 
Act also requires Contractors to certify their compliance with sales tax registration, collection, and remission 
requirements and provides potential consequences if the certification is false or fraudulent. 
 
By submitting a Proposal in response to the (RFP), the Respondent certifies the following:  (check the applicable 
box) 
 

� Respondent is registered with the Iowa Department of Revenue, collects, and remits Iowa sales and use taxes 
as required by Iowa Code chapter 423; or 

� Respondent is not a “retailer” or a “retailer maintaining a place of business in this state” as those terms are 
defined in Iowa Code subsections 423.1(47) and (48)(2016). 

 
Respondent also acknowledges that the Agency may declare the Respondent’s Proposal or resulting contract void 
if the above certification is false.  The Respondent also understands that fraudulent certification may result in the 
Agency or its representative filing for damages for breach of contract in additional to other remedies available to 
Agency. 
 

Sincerely, 
 
 
____________________________________    
Signature 
 
_______________________________________ ____________   
Name and Title of Authorized Representative Date 
  



25 

Attachment #2 
Authorization to Release Information Letter 

(Date) ___________ 
Kelli Sizenbach, Issuing Officer 
Iowa Department of Administrative Services 
Hoover State Office Building, Level 3 
1305 East Walnut Street 
Des Moines, IA 50319-0105 
 
Re:  Request for Proposal Number RFP1418282026- AUTHORIZATION TO RELEASE INFORMATION 
 
Dear Kelli: 
(Name of Respondent) hereby authorizes the Iowa Department of Administrative Services ("Agency") or a 
member of the Evaluation Committee to obtain information regarding its performance on other contracts, 
agreements or other business arrangements, its business reputation, and any other matter pertinent to evaluation 
and the selection of a successful Respondent in response to Request for Proposal (RFP) Number RFP1418282026. 
 
The Respondent acknowledges that it may not agree with the information and opinions given by such person or 
entity in response to a reference request.  The Respondent acknowledges that the information and opinions given 
by such person or entity may hurt its chances to receive contract awards from the State or may otherwise hurt its 
reputation or operations.  The Respondent is willing to take that risk. 
 
The Respondent hereby releases, acquits and forever discharges the State of Iowa, the Agency, their officers, 
directors, employees and agents from any and all liability whatsoever, including all claims, demands and causes of 
action of every nature and kind affecting the undersigned that it may have or ever claim to have relating to 
information, data, opinions, and references obtained by the Agency or the Evaluation Committee in the evaluation 
and selection of a successful Respondent in response to the RFP. 
 
The Respondent authorizes representatives of the Agency or the Evaluation Committee to contact any and all of 
the persons, entities, and references which are, directly or indirectly, listed, submitted, or referenced in the 
Respondent's Proposal submitted in response to RFP.   
 
The Respondent further authorizes any and all persons, and entities to provide information, data, and opinions 
with regard to its performance under any contract, agreement, or other business arrangement, its ability to 
perform, business reputation, and any other matter pertinent to the evaluation of the Respondent’s Proposal. The 
Respondent hereby releases, acquits and forever discharges any such person or entity and their officers, directors, 
employees and agents from any and all liability whatsoever, including all claims, demands and causes of action of 
every nature and kind affecting the Respondent that it may have or ever claim to have relating to information, 
data, opinions, and references supplied to the Agency or the Evaluation Committee in the evaluation and selection 
of a successful Respondent in response to RFP. 
 
A photocopy or facsimile of this signed Authorization is as valid as an original. 
Sincerely, 
 
____________________________________    
Signature 
 
_______________________________________ ____________   
Name and Title of Authorized Representative Date 
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Attachment #3 
Form 22 – Request for Confidentiality 

SUBMISSION OF THIS FORM 22 IS REQUIRED 
 
THIS FORM 22 (FORM) MUST BE COMPLETED AND INCLUDED WITH YOUR PROPOSAL. THIS FORM 22 IS REQUIRED WHETHER 
THE PROPOSAL DOES OR DOES NOT CONTAIN INFORMATION FOR WHICH CONFIDENTIAL TREATMENT WILL BE REQUESTED.  
FAILURE TO SUBMIT A COMPLETED FORM 22 WILL RESULT IN THE PROPOSAL TO BE CONSIDERED NON-RESPONSIVE AND 
ELIMINATED FROM EVALUATION.  COMPLETE PART 1 OF THIS FORM IF NO INFORMATION PROPOSAL DOES NOT CONTAIN 
CONFIDENTIAL INFORMATION.  COMPLETE PART 2 OF THIS FORM IF THE PROPOSAL DOES CONTAIN CONFIDENTIAL 
INFORMATION.  
 
1. Confidential Treatment Is Not Requested 

A Respondent not requesting confidential treatment of information contained in its Proposal shall complete 
Part 1 of Form 22 and submit a signed Form 22 Part 1 with the Proposal. 

 
2. Confidential Treatment of Information is Requested 

A Respondent requesting confidential treatment of specific information shall: (1) fully complete and sign Part 
2 of Form 22, (2) conspicuously mark the outside of its Proposal as containing confidential information, (3) 
mark each page upon which the Respondent believes confidential information appears and CLEARLY IDENTIFY 
EACH ITEM for which confidential treatment is requested; MARKING A PAGE IN THE PAGE MARGIN IS NOT 
SUFFICIENT IDENTIFICATION, and (4) submit a “Public Copy” from which the confidential information has 
been excised. 

 
Form 22 will not be considered fully complete unless, for each confidentiality request, the Respondent:  (1) 
enumerates the specific grounds in Iowa Code Chapter 22 or other applicable law that supports treatment of 
the information as confidential, (2) justifies why the information should be maintained in confidence, (3) 
explains why disclosure of the information would not be in the best interest of the public, and (4) sets forth 
the name, address, telephone, and e-mail for the person authorized by Respondent to respond to inquiries by 
the Agency concerning the confidential status of such information.   

 
The Public Copy from which confidential information has been excised is in addition to the number of copies 
requested in Section 3 of this RFP.  The confidential information must be excised in such a way as to allow the 
public to determine the general nature of the information removed and to retain as much of the Proposal as 
possible. 
 
Failure to request information be treated as confidential as specified herein shall relieve Agency and State 
personnel from any responsibility for maintaining the information in confidence.  Respondents may not 
request confidential treatment with respect to pricing information and transmittal letters. A Respondent’s 
request for confidentiality that does not comply with this form or a Respondent’s request for confidentiality 
on information or material that cannot be held in confidence as set forth herein are grounds for rejecting 
Respondent’s Proposal as non-responsive. Requests to maintain an entire Proposal as confidential will be 
rejected as non-responsive. 
 
If Agency receives a request for information that Respondent has marked as confidential and if a judicial or 
administrative proceeding is initiated to compel the release of such information, Respondent shall, at its sole 
expense, appear in such action and defend its request for confidentiality.  If Respondent fails to do so, Agency 
may release the information or material with or without providing advance notice to Respondent and with or 
without affording Respondent the opportunity to obtain an order restraining its release from a court 
possessing competent jurisdiction.  Additionally, if Respondent fails to comply with the request process set 
forth herein, if Respondent’s request for confidentiality is unreasonable, or if Respondent rescinds its request 
for confidential treatment, Agency may release such information or material with or without providing 
advance notice to Respondent and with or without affording Respondent the opportunity to obtain an order 
restraining its release from a court possessing competent jurisdiction.  
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Part 1 – No Confidential Information Provided 
 

Confidential Treatment Is Not Requested 
Respondent acknowledges that proposal response contains no confidential, secret, privileged, or 
proprietary information.  There is no request for confidential treatment of information contained in this 
proposal response. 
 
This Form must be signed by the individual who signed the Respondent’s Proposal. The Respondent shall 
place this Form completed and signed in its Proposal. 

 
• Fill in and sign the following if you have provided no confidential information.  If signing this 

Part 1, do not complete Part 2.  
 
 
_________________________________ _______________________ ___________________ 
Company     RFP Number   RFP Title  
 
_________________________________ _______________________ ___________________ 
Signature (required)    Title    Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
(Proceed to the next page only if Confidential Treatment is requested.) 
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Part 2 - Confidential Treatment is Requested 
 
The below information is to be completed and signed ONLY if Respondent is requesting confidential 
treatment of any information submitted in its Proposal. 
 
NOTE:  
• Completion of this Form is the sole means of requesting confidential treatment. 
• A RESPONDENT MAY NOT REQUEST PRICING INFORMATION BE HELD IN CONFIDENCE.  
 
Completion of the Form and Agency’s acceptance of Respondent’s submission does not guarantee the 
agency will grant Respondent’s request for confidentiality. The Agency may reject Respondent’s 
Proposal entirely in the event Respondent requests confidentiality and does not submit a fully 
completed Form or requests confidentiality for portions of its Proposal that are improper under the RFP. 

 
Please provide the information in the table below.  Respondent may add additional lines if necessary 
or add additional pages using the same format as the table below.  

RFP 
Section: 

Respondent must cite the 
specific grounds in Iowa Code 
Chapter 22 or other applicable 
law which supports treatment 
of the information as 
confidential. 

Respondent must 
justify why the 
information should 
be kept in 
confidence. 

Respondent must explain 
why disclosure of the 
information would not be in 
the best interest of the 
public. 

Respondent must provide the name, 
address, telephone, and email for the 
person at Respondent’s organization 
authorized to respond to inquiries by 
the Agency concerning the status of 
confidential information. 

    
 

    

    
 

    

    
 

    

    
 

    
 
This Form must be signed by the individual who signed the Respondent’s Proposal. The Respondent shall 
place this Form completed and signed in its Proposal.  A copy of this document shall be placed in all 
Proposals submitted including the Public Copy.   
 

• If confidentiality is requested, failure to provide the information required on this Form may result in 
rejection of Respondent’s submittal to request confidentiality or rejection of the Proposal as being 
non-responsive. 

 

• Please note that this Form is to be completed and signed only if you are submitting a request for 
confidential treatment of any information submitted in your Proposal. If signing this Part 2, do not 
complete Part 1.  

 
_________________________________ ___________________  ___________________ 
Company                  RFP Number                RFP Title   
 
_________________________________ ___________________  ___________________ 
Signature (required)                 Title    Date 
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Attachment #4 
Response Check List 

RFP REFERENCE SECTION 
RESPONSE 
INCLUDED 

Yes No 
One (1) original, two (2) copies of the Bid Proposal and One (1) 
electronic copy on digital media. 

    

One (1) Public Copy with Confidential Information Excised 
(optional) 

    

   

Technical Proposal   

Exhibit 1 - Transmittal Letter     

Exhibit 2 - Executive Summary   

Exhibit 3 - Firm Proposal Terms      

Exhibit 4 - Respondent Background Information    

Exhibit 5 - Experience    

Exhibit 6 - Termination, Litigation, and Debarment      

Exhibit 7 - Criminal History and Background Investigation      

Exhibit 8 - Acceptance of Terms and Conditions   

Exhibit 9 - Certification Letter     

Exhibit 10 - Authorization to Release Information   

Exhibit 11 - Mandatory Technical Specifications   

Exhibit 12 – Technology Assessment   

Exhibit 13 – Reporting   

Exhibit 14 - Implementation Plan   

Exhibit 15 – Optional Features   

Exhibit 16 - Service and Maintenance     

Exhibit 17 - Warranty     

Exhibit 18 - Addendums   

Exhibit 19 - Request for Confidentiality   

Cost Proposal   
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Attachment #5 
Library List 

 

Ackley Public Library 401 State Street, Ackley    Pioneer Heritage Public Library 204 N. Vine St, Le Grand 
Adair Public Library 310 Audubon, Adair Le Mars Public Library 46 1st St. SW, Le Mars  
Adel Public Library 303 S 10th St, Adel Ledyard Public Library 220 Edmunds St, Ledyard
Agency Public Library 104 E. Main, Agency Lehigh Public Library 241 Elm St, Lehigh 
Akron Public Library 350 Reed St, Akron Lenox Public Library 101 N Main, Lenox
Albert City Public Library 215 Main St, Albert City Leon Public Library 200 W. 1st St, Leon
Carnegie-Evans Public Library 203 East Benton, Albia Letts Public Library 125 E. Iowa St, Letts
Albion Municipal Library 400 N. Main St, Albion Lewis Public Library 412 W. Main St, Lewis 
Dr. Grace O. Doane Alden Public Library 1012 Water St, Alden Lime Springs Public Library 112 W. Main St, Lime Springs
Alexander Public Library 409 Harriman St, Alexander Linden Public Library 131 S. Main, Linden
Algona Public Library 210 N. Phillips, Algona Linn Grove Public Library 110 Weaver St, Linn Grove
Allerton Public Library 103 S. Central Ave, Allerton Lisbon Public Library 101 E. Main St, Lisbon
Allison Public Library 412 3rd St, Allison Little Rock Public Library 402 Main St, Little Rock 
Alta Community Library 1009 S. Main St, Alta Livermore Public Library 402 5th St, Livermore
Alta Vista Public Library 203 S. White Ave, Alta Vista Logan Public Library 121 E. 6th St, Logan  
Alton Public Library 605 10th St, Alton J.J. Hands Library 609 2nd St, Lohrville
Altoona Public Library 700 Eighth St. SW, Altoona Lost Nation Public Library 410 Main St, Lost Nation
Ames Public Library 515 Douglas Ave, Ames Lowden Public Library 605 Main St, Lowden 
Anamosa Library & Learning Center 600 E. First St, Anamosa LuVerne Public Library 113 Dewitt St, LuVerne
Anita Public Library 812 3rd St, Anita Lynnville Public Library 404 East St, Lynnville
Kirkendall Public Library 1210 NW Prairie Ridge Dr, Ankeny Lytton Public Library 118 Main St, Lytton 
Hamann Memorial Library 311 East Main, Anthon Madrid Public Library 100 W. 3rd St, Madrid  
Aplington Legion Memorial Library 929 Parriott St, Aplington Mallard Public Library 605 Inman St, Mallard
Archer Public Library 203 Sanford St, Archer Malvern Public Library 502 Main St, Malvern
Arlington Public Library 711 Main St, Arlington Manchester Public Library 304 N. Franklin St, Manchester
Armstrong Public Library 308 6th St, Armstrong Manilla Public Library 447 Main St, Manilla
Arnolds Park Public Library 156 N. Hwy 71, Arnolds Park Manly Public Library 127 S. Grant St, Manly
Arthur Public Library 224 S. Main St, Arthur Manning Public Library 310 Main St, Manning
Ashton Public Library 3029 3rd St, Ashton Manson Public Library 1312 10th Ave, Manson
Atkins Public Library 480 3rd Ave, Atkins Fisher-Whiting Memorial Library 609 Courtright, Mapleton
Atlantic Public Library 507 Poplar St, Atlantic Maquoketa Public Library 126 S. Second St, Maquoketa
Auburn Public Library 209 Pine, Auburn Marathon Public Library 306 West Attica St, Marathon
Audubon Public Library 401 North Park Pl, Audubon Marble Rock Public Library 122 S. Main St, Marble Rock
Aurelia Public Library 232 Main St, Aurelia Marcus Public Library 106 N. Locust St, Marcus 
Aurora Public Library 401 Woodruff St, Aurora Marengo Public Library 235 E Hilton St, Marengo 
Avoca Public Library 213 N. Elm, Avoca Marion Public Library 1095 6th Ave, Marion 
Badger Public Library 211 1st Ave. SE, Badger Marshalltown Public Library 105 West Boone St, Marshalltown
Bagley Public Library 117 Main, Bagley Martelle Public Library and Historical Museum 202 South St, Martelle
Bancroft Public Library 208 E. Ramsey St, Bancroft Mason City Public Library 225 2nd St SE, Mason City  
Batavia Public Library 902 3rd St, Batavia Massena Public Library 122 Main, Massena
Battle Creek Public Library 115 Main St, Battle Creek Maxwell Public Library 109 Main, Maxwell
Baxter Public Library 202 East State, Baxter Maynard Community Library 245 Main St, Maynard 
Bayard Public Library 315 Main St, Bayard McGregor Public Library 334 Main St, McGregor
Beaman Community Memorial Library 223 Main St, Beaman Mechanicsville Public Library 218 E. 1st St, Mechanicsville
Bedford Public Library 507 Jefferson St, Bedford Mediapolis Public Library 128 N. Orchard St, Mediapolis 
Belle Plaine Community Library 904 12th St, Belle Plaine Melbourne Public Library 603 Main St, Melbourne
Bellevue Public Library 106 N. 3rd St., Suite 1, Bellevue Melcher Dallas Public Library 101 NE Center St, Melcher-Dallas
Belmond Public Library 440 East Main St, Belmond  Melvin Public Library 232 Main St, Melvin    
Bennett Public Library 203 Main, Bennett Menlo Public Library 504 5th St, Menlo  
Bettendorf Public Library Info. Center 2950 Learning Campus Dr, Bettendorf Merrill Public Library 608 Main St, Merrill  
Birmingham Public Library 310 E. Main St, Birmingham Meservey Public Library 719 1st St, Meservey   
Blairstown Public Library 305 Locust Street, NW., Ste. 2, Blairstown Amana School-Community Library 3023 220th Trail, Amana 
Blakesburg Public Library 407 S. Wilson, Blakesburg Milford Memorial Library 1009 9th St, Milford  
Bloomfield Public Library 107 N. Columbia, Bloomfield Millersburg Community Library 847 Jackson St, Millersburg
Bode Public Library 114 Humboldt Ave, Bode Milo Public Library 123 Main St, Milo  
Bonaparte Public Library 201 Washington St, Bonaparte Milton Public Library 422 N Main, Milton 
Bondurant Community Library 104 2nd St. NE, Bondurant Minburn Public Library 315 Baker St, Minburn 
Ericson Public Library 702 Greene St, Boone Mingo Public Library 100 N. Station St, Mingo
Boyden Public Library 609 Webb St, Boyden Missouri Valley Public Library 420 E. Huron St, Missouri Valley
Britt Public Library 132 Main Ave. S, Britt Mitchellville Public Library 205 Center Ave. N, Mitchellville 
Brooklyn Public Library 306 Jackson St, Brooklyn Modale Public Library 210 N. Main, Modale
Buffalo Center Public Library 221 N Main, Buffalo Center Mondamin Public Library 201 Maple St, Mondamin
Burlington Public Library 210 Court St, Burlington Murphy Helwig Library 111 N. Page St, Monona  
Burt Public Library 119 Walnut St, Burt Monroe Public Library 416 S. Buchanan St, Monroe 
Bussey Community Library 401 Merrill St, Bussey Montezuma Public Library 500 E Main, Montezuma
Calamus Public Library 198 2nd St, Calamus Monticello Public Library 205 E. Grand St, Monticello
Callender Heritage Public Library 505 Thomas St, Callender Montrose Public Library 202 Main, Montrose
Calmar Public Library 101 S Washington St, Calmar Moorhead Public Library Main St, Moorhead
Camanche Public Library 102 12 Ave, Camanche Moravia Public Library 100 East Chariton, Moravia 
Cambridge Memorial Library Water St. & 2nd St, Cambridge Morley Public Library 507 Vine St, Morley
Cantril Public Library 104 W. 3rd St, Cantril Mellinger Memorial Public Library 11 Division St, Morning Sun 
Carlisle Public Library 135 School St, Carlisle Garrett Memorial Library 123 Main St, Moulton
Carroll Public Library 118 E. 5th St, Carroll Mount Ayr Public Library 121 W. Monroe, Mount Ayr
Edward F. Owen Memorial Library 1120 Willow Dr, Carter Lake Mount Pleasant Public Library 307 E. Monroe St, Mount Pleasant  
Cascade Public Library 301 1st Ave. W, Cascade Russell D Cole Library 620 Third St SW, Mount Vernon
Casey Public Library 604 McPherson Dr, Casey Murray Public Library 416 Maple St, Murray
Cedar Falls Public Library 524 Main St, Cedar Falls Musser Public Library 304 Iowa Ave, Muscatine
Cedar Rapids Public Library 450 5th Ave SE, Cedar Rapids Nashua Public Library 220 Brasher St, Nashua 
Ladd Library Branch 3750 Williams Blvd. SW, Cedar Rapids Nevada Public Library 631 K Ave, Nevada  

Public Libraries
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Andersen Center Point Library 720 Main St, Center Point New Albin Public Library 176 Elm St NE, New Albin
Drake Public Library 115 Drake Ave, Centerville New Hampton Public Library 20 W Spring St, New Hampton
J. C. Clegg Public Library 137 4th St. N, Ste 2, Central City Elizabeth Rasmussen Martin Memorial Lib. 406 Packwaukee, New Hartford  
Chariton Free Public Library 803 Braden Ave, Chariton H.J. Nugen Public Library 103 E. Main St, New London
Charles City Public Library 106 Milwaukee Mall, Charles City New Market Public Library 407 Main St, New Market 
Charter Oak Public Library 461 Railroad St, Charter Oak Stilwell Public Library 107 W. Maple, New Sharon
Chelsea Public Library 600 Station St, Chelsea New Virginia Public Library 504 Book Alley, New Virginia 
Cherokee Public Library 215 S. 2nd St, Cherokee Newell Public Library 205 E. 2nd St, Newell 
Churdan Public Library 414 Sand St, Churdan Newhall Public Library 14 Main St, Newhall 
Clare Public Library 119 E. Front St, Clare Newton Public Library 100 North 3rd Ave W, Newton    
Clarence Public Library 309 6th Ave, Clarence Nora Springs Public Library 45 N. Hawkeye, Nora Springs
Lied Public Library-Clarinda 100 E Garfield, Clarinda North English Public Library 123 S. Main,  North English
Clarion Public Library 302 N. Main, Clarion North Liberty Community Library 520 W Cherry St, North Liberty  
Clarksville Public Library 103 W. Greene St, Clarksville Northwood Public Library 906 1st Ave. S, Northwood
Clear Lake Public Library 200 N. 4th St, Clear Lake Norwalk Easter Public Library 1051 N Ave, Norwalk 
Clearfield Public Library 401 Broadway, Ste 200, Clearfield Norway Public Library 108 Railroad St, Norway 
M-C Community Library 200 W. Grace St, Cleghorn Eckels Memorial Library 207 S Highway, Oakland 
Clermont Public Library 503 Larrabee St, Clermont Ocheyedan Public Library 874 Main St, Ocheyedan  
Clinton Public Library 306 8th Ave S, Clinton Field-Carnegie Public Library 200 S. Walnut St, Odebolt
Lyons Branch, Clinton Public Library 105 Main Ave, Clinton Oelwein Public Library 201 E. Charles St, Oelwein 
Clive Public Library 1900 NW 114th St, Clive Leonard A. Good Community Library 208 W. Mulberry St, Ogden  
Clutier Public Library 404 Main, Clutier Olin Public Library 301 Parkway St, Olin
Coggon Public Library 216 Main St, Coggon Onawa Public Library 707 Iowa Ave, Onawa 
Coin Public Library 115 Main St, Coin Orange City Public Library 112 Albany Ave. SE, Orange City
Colesburg Public Library 220 Main St, Colesburg Public Resource/Technology Ctr. 201 School St, Orient  
Colfax Public Library 25 W. Division St, Colfax Osage Public Library 406 Main St, Osage
Collins Public Library 212 Main St, Collins Osceola Public Library 300 S. Fillmore St, Osceola
Colo Public Library 309 Main St, Colo Oskaloosa Public Library 301 S. Market St, Oskaloosa 
Columbus Jct Public Library 232 2nd St, Columbus Junction Ossian Public Library 123 W. Main St, Ossian 
Conrad Public Library 114 N Main, Conrad Ottumwa Public Library 102 W. 4th St, Ottumwa  
Coon Rapids Public Library 123 3rd Ave, Coon Rapids Oxford Public Library 112 N. Augusta Ave, Oxford
Coralville Public Library 1401 5th St, Coralville Wregie Memorial Library 105 W. Broadway, Oxford Junction
Corning Public Library 603 9th St, Corning Palmer Public Library 520 Hanson Ave, Palmer 
Correctionville Public Library 532 Driftwood, Correctionville Panora Public Library 102 N. 1st St, Panora   
Corwith Public Library 110 NW Elm St, Corwith Kothe Memorial Library 309 3rd St, Parkersburg 
Karl Miles Lecompte Memorial Library 110 S. Franklin St, Corydon  William Paton Public Library 105 Main St, Paton 
Coulter Public Library 111 Main St, Coulter  Paullina Public Library 113 S. Mickley St, Paullina 
Council Bluffs Public Library 400 Willow Ave, Council Bluffs  Pella Public Library 603 Main St, Pella  
Cresco Public Library 320 N Elm St, Cresco Perry Public Library 1101 Willis Ave, Perry   
Matilda J. Gibson Memorial Library 200 W. Howard, Creston  Kirchner French Memorial Library 101 Main St, Peterson  
Crystal Lake Public Library 225 S State Ave, Crystal Lake Pierson Branch, Woodbury Co. Lib. 321 Fourth St, Pierson   
Cumberland Public Library 119 Main St, Cumberland  Plainfield Public Library 723 Main St, Plainfield 
Cushing Community Library 202 Main St,  Cushing Pleasant Hill Public Library 5151 Maple Dr, Pleasant Hill  
Roy R. Estle Memorial Library 1308 Walnut St, Dallas Center Webb Shadle Memorial Library 301 W. Dallas, Pleasantville
Cord Mem. Lib., Danbury Branch, Woodbury Co. 215 Main St, Danbury Plover Public Library 301 Main St, Plover 
Davenport Public Library 321 Main St, Davenport Pocahontas Public Library 14 2nd Ave. NW, Pocahontas  
Fairmount Street Branch 3000 N. Fairmont St, Davenport Polk City Community Library 1500 W. Broadway, Polk City    
Dayton Public Library 22 First Street NW, Dayton Pomeroy Public Library 114 S. Ontario St, Pomeroy
De Soto Public Library 405 Walnut St, De Soto Postville Public Library 235 W. Tilden St, Postville
Frances Banta Waggoner Community Library 505 10th St, De Witt Prairie City Public Library 100 E. Fifth, Prairie City 
Decorah Public Library 202 Winnebago St, Decorah Prescott Public Library 607 2nd St, Prescott  
Delhi Public Library 316 A Franklin St, Delhi Preston Public Library 1 W. Gillet St, Preston 
Norelius Community Library 1403 1st Ave S, Denison Primghar Public Library 320 1st St. NE, Primghar
Denver Public Library 100 Washington, Denver Quimby Public Library 120 N. Main, Quimby   
East S ide Library, Des Moines Public Library 2559 Hubbell Ave, Des Moines Radcliffe Public Library 210 Isabella, Radcliffe 
Forest Avenue Library, Des Moines Public Library 1326 Forest Ave, Des Moines Rake Public Library 123 N Main St, Rake  
Franklin Avenue Library, Des Moines Public Library 5000 Franklin Ave, Des Moines Randolph Public Library 106 S Main, Randolph
North Side Library, Des Moines Public Library 3516 5th Ave, Des Moines Readlyn Community Library 309 Main St, Readlyn 
South Side Library, Des Moines Public Library 1111 Porter Ave, Des Moines Red Oak Public Library 400 N 2nd St, Red Oak   
Des Moines Public Library 1000 Grand, Des Moines Redfield Public Library 1112 Thomas St, Redfield  
Dexter Public Library 724 Marshall, Dexter Reinbeck Public Library 501 Clark St, Reinbeck
Dickens Public Library 210 Main, Dickens Rembrandt Public Library Main Street & Broadway, Rembrandt 
Dike Public Library 133 E. Elder St, Dike Remsen Public Library 211 Fulton St, Remsen  
Donnellson Public Library 411 Main St, Donnellson Renwick Public Library 204 Stoddard St, Renwick
Doon Public Library 207 Barton Ave, Doon Riceville Public Library 307 Woodland Ave, Riceville
Dow City Public Library 104 S. Franklin St, Dow City Richland Public Library 100 E Main St, Richland 
Dows Community Library 114 Ellsworth St, Dows Ringsted Public Library 8 West Maple St, Ringsted
Carnegie-Stout Public Library 360 W. 11th St, Dubuque Rippey Public Library 224 Main St, Rippey
Asbury Branch, Dubuque County Library 5290 Grand Meadow Dr, Asbury Rock Rapids Public Library 102 South Green St, Rock Rapids
Epworth Branch, Dubuque County Library 110 Beirman Rd, Epworth Rock Valley Public Library 1531 Main, Rock Valley
Farley Branch, Dubuque County Library 405 3rd Ave. NE, Farley Rockford Public Library 202 W. Main Ave, Rockford
Holy Cross Branch, Dubuque County Library 895 Main St, Holy Cross Rockwell Public Library 307 Main St. E, Rockwell
Dumont Community Library 602 2nd St, Dumont  Rockwell City Public Library 424 Main St, Rockwell City
Duncombe Public Library 621 Prince St, Duncombe Roland Public Library 221 N. Main St, Roland 
Dunkerton Public Library 203 E. Tower St, Dunkerton  Rolfe Public Library 319 Garfield St, Rolfe 
Dunlap Public Library 102 South 10th St, Dunlap  Rowan Public Library 101 Main St, Rowan 
James Kennedy Public Library 320 1st Ave. E, Dyersville Royal Public Library 302 Main St, Royal
Norma Anders Public Library 320 Main, Dysart Rudd Public Library 308 Chickasaw St, Rudd 
Eagle Grove Memorial Library 101 S. Cadwell,  Eagle Grove Runnells Community Library 6575 SE 116th St, Runnells
Earlham Public Library 120 South Chestnut, Earlham Ruthven Public Library 1301 Gowrie St, Ruthven
Ruth Suckow Memorial Library 122 Northern Ave, Earlville Krabbenhoft Public Library 512 Elk St, Sabula
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Early Public Library 107 Main St, Early  Sac City Public Library 1001 W. Main St, Sac City
Eddyville Public Library  202 S 2nd St, Eddyville  Crew Public Library 117 E Cherry, Salem
Edgewood Public Library 203 W Union St, Edgewood  Sanborn Public Library 407 Main St, Sanborn
Elberon Public Library 106 Main St, Elberon Schaller Public Library 103 S. Main, Schaller
Eldon Public Library 608 W. Elm, Eldon Schleswig Public Library 202 Cedar St, Schleswig 
Eldora Public Library 1202 10th St, Eldora Blue Grass, Scott County Library 114 N Mississippi St, Blue Grass
Elgin Public Library 214 Main St, Elgin Buffalo, Scott County Library 329 Dodge St, Buffalo 
Elk Horn Public Library 2027 Washington, Elk Horn Durant, Scott County Library 402 6th St, Durant 
Elkader Public Library 130 N. Main, Elkader Princeton, Scott County Library 328 River Dr, Princeton 
Elliott Public Library 401 Main St,  Elliott Scott County Library System 200 N. 6th Ave, Eldridge
Ellsworth Public Library 1549 Dewitt, Ellsworth Walcott, Scott County Library PO Box 688,  Walcott
Elma Public Library 710 Busti Ave,  Elma  H.F. & Maude E. Marchant Memorial Library 1110 Main St, Scranton
Ely Public Library 1595 Dows Street, Ely  Sergeant Bluff Public/SchoolLibrary 708 Warrior Rd, Sergeant Bluff
Emerson Public Library 701 Morton Ave, Emerson  Seymour Community Library 123 N. 5th St, Seymour
Emmetsburg Public Library 707 N. Superior,  Emmetsburg Sheffield Public Library 123 S. 3rd St, Sheffield
Lied Public Library-Essex 508 Iowa Ave, Essex Sheldon Public Library 925 4th Ave, Sheldon
Estherville Public Library 613 Central Ave, Estherville Benny Gambaiani Public Library 104 S. Cherry St, Shell Rock 
Evansdale Public Library 123 N. Evans Rd, Evansdale  Shellsburg Public Library 110 Main St, Shellsburg  
Everly Public Library 308 N Main, Everly Shenandoah Public Library 201 S. Elm St, Shenandoah
Exira Public Library 114 W Washington, Exira Sibley Public Library 406 9th St, Sibley
Fairbank Public Library 212 Main St, Fairbank  Sidney Public Library 1002 Illinois St, Sidney
Fairfax Public Library 313 Vanderbilt St, Fairfax Sigourney Public Library 720 E. Jackson, Sigourney
Fairfield Public Library 104 W Adams, Fairfield   Silver City Public Library 408 Main St, Silver City
Farmersburg Public Library 208 S. Main, Farmersburg Sioux Center Public Library 102 S. Main Ave, Sioux Center   
Farmington Public Library 205 Elm, Farmington Perry Creek Branch Library 2912 Hamilton, Lower B, Sioux City
Farnhamville Public Library 240 Hardin St, Farnhamville Schroeder-Morningside Branch Library 4005 Morningside Ave, Sioux City
Fayette Community Library 104 W. State St, Fayette Sioux City Public Library 529 Pierce St, Sioux City 
Fenton Public Library  605 Maple St, Fenton Sioux Rapids Memorial Library 215 2nd St, Sioux Rapids 
Fertile Public Library 204 W Main, Fertile Slater Public Library 105 N. Tama, Slater 
Fonda Public Library 104 W 2nd St, Fonda Sloan Public Library 502 Evans St, Sloan 
Fontanelle Public Library 303 Washington, Fontanelle Solon Public Library 320 W. Main St, Solon
Forest City Public Library 115 East L. St, Forest City Somers Public Library 516 6th Ave, Somers  
Fort Atkinson Public Library 302 3rd NW, Fort Atkinson South English Public Library 407 Ives St, South English
Fort Dodge Public Library 424 Central Ave, Fort Dodge Spencer Public Library 21 E 3rd St, Spencer 
Fort Madison Public Library 1920 Ave E, Fort Madison Spillville Public Library 201 Oak, Spillville
Upham Memorial Library 138 W. Main St, Fredericksburg Spirit Lake Public Library 702 16th St, Spirit Lake
Galva Public Library 203 S Main, Galva Springville Memorial Library 264 Broadway St, Springville
Garden Grove Public Library 103 W. Main St, Garden Grove Nissen Public Library 217 W. 5th St, St. Ansgar
Garnavillo Public Library 122 Main St, Garnavillo St. Charles Public Library 113 S. Lumber St, St. Charles
Garner Public Library 416 State St, Garner Stacyville Public Library 106 No. Broad St, Stacyville
Garrison Public Library 201 E Pine St, Garrison Stanhope Public Library 600 Main St, Stanhope
Garwin Public Library 308 4th St, Garwin Stanton Public Library 501 Elliott St. Ste A, Stanton
George Public Library 119 S. Main St, George    Stanwood Public Library 202 E. Broadway, Stanwood 
Gilman Public Library 106 N. Main,  Gilman Gutekunst Public Library 309 2nd St. SE, State Center  
Gilmore City Public Library 308 S. Gilmore St, Gilmore City Steamboat Rock Public Library 511 Market St, Steamboat Rock
Gladbrook Public Library 301 2nd St, Gladbrook Stockport Public Library 113 Beswick St, Stockport
Glenwood Public Library 109 N. Vine St, Glenwood  Storm Lake Public Library 609 Cayuga St, Storm Lake 
Glidden Public Library 110 Idaho St, Glidden Bertha Bartlett Public Library 503 Broad St, Story City
Gowrie Public Library 1204 Market, Gowrie Gilbert Branch/Bertha Bartlett Public Library 207 Main St, Gilbert 
Graettinger Public Library 115 W. Robins St, Graettinger Stratford Public Library 816 Shakespeare Ave,  Stratford
Grafton Public Library 201 4th Ave, Grafton Strawberry Point Public Library 401 Commercial, Strawberry Point
Grand Junction Public Library 106 E. Main St, Grand Junction Stuart Public Library 111 E. Front St, Stuart  
Granger Public Library 2216 Broadway, Granger   Sully Community Library 318 6th Ave, Sully
Greene Public Library 231 W Traer St, Greene Sumner Public Library 206 N Railroad St, Sumner
Greenfield Public Library 202 S First St, Greenfield   General N.B. Baker Library 315 Ash St, Sutherland  
Grimes Public Library 200 N. James St, Grimes  Swaledale Public Library 504 Main, Swaledale 
Drake Community Library 930 Park St, Grinnell Swea City Public Library 208 3rd St, N, Swea City
Griswold Public Library 505 Main St, Griswold Swisher Community Library 72 2nd St, Swisher
Kling Memorial Library 708 7th St, Grundy Center Tabor Public Library 723 Main St, Tabor
Mary J. Barnett Memorial Library 400 Grand, Guthrie Center Louise & Lucile Hink - Tama Public Library 401 Siegel St, Tama 
Guttenberg Public Library 603 S. Second St, Guttenberg Terril Public Library 115 N State, Terril
Hamburg Public Library 1301 Main St, Hamburg  Thompson Public Library 102 N. Jackson St, Thompson
Hampton Public Library 4 Federal S, Hampton Thornton Public Library 412 Main, Thornton
Kinney Memorial Library 214 Main St, Hanlontown Springmier Community Library 311 W. Marengo Rd, Tiffin
Harcourt Public Library 106 W. 2nd St, Harcourt Tipton Public Library 206 Cedar St, Tipton
Harlan Community Library 718 Court, Harlan Titonka Public Library 136 Main St N, Titonka  
Dolores Tillinghast Memorial Library 234 N. 4th St, Harpers Ferry Toledo Public Library 206 E. High St, Toledo  
Hartley Public Library 91 1st St SE, Hartley Traer Public Library 531 Second St, Traer 
Havelock Public Library Main St. & Wood, Havelock Tripoli Public Library 101 4th Ave SW, Tripoli
Hawarden Public Library 803 10th St, Hawarden Truro Public Library 114 E. Center, Truro
Hawkeye Public Library 104 S. 2nd St, Hawkeye Union Public Library 406 Commercial St, Union
Hedrick Public Library 109 Main St, Hedrick Urbandale Public Library 3520 86th St, Urbandale
Hiawatha Public Library 150 W. Willman St, Hiawatha Ute Public Library 130 Main St, Ute
Hillsboro Public Library 100 W. Commercial, Hillsboro Van Horne Public Library 116 Main St, Van Horne
Stubbs Memorial Library 207 E Second St, Holstein  Van Meter Public Library 505 Grant, Van Meter
Hopkinton Public Library 110 1st St. SE, Hopkinton Varina Public Library 107 E Main, Varina 
Hospers Public Library 213 Main St, Hospers Ventura Public Library 7 W Ventura St, Ventura
Hubbard Public Library 218 E. Maple,  Hubbard Victor Public Library 710 2nd St, Victor  
Hudson Public Library 401 5th St, Hudson Villisca Public Library 204 S. 3rd Ave, Villisca 
Hull Public Library 1408 Main St, Hull Vinton Public Library 510 2nd Ave, Vinton
Humboldt Public Library 30 N. 6th St, Humboldt Volga Public Library 505 Washington St, Volga
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Humeston Public Library 302 Broad St, Humeston Wadena Public Library 136 S. Mill St,  Wadena  
Huxley Public Library 515 North Main Ave, Huxley   Wall Lake Public Library 116 Main St, Wall Lake 
Ida Grove Public Library 100 E Second St, Ida Grove  Walnut Public Library 224 Antique City Dr, Walnut
Independence Public Library 805 1st St E, Independence Keck Memorial Library 119 N. 2nd St, Wapello
Indianola Public Library 207 N B St, Indianola Washington Free Public Library 115 W Washington, Washington
Inwood Public Library 103 S. Main, Inwood  Washta Public Library 100 S. 5th Ave, Washta
Ionia Community Library 101 W. Iowa St, Ionia Waterloo Public Library 415 Commercial St, Waterloo
Iowa City Public Library 123 S. Linn St,  Iowa City Waterville Public Library 82 Main St Unit 3, Waterville
Robert W. Barlow Memorial Library 921 Washington Ave, Iowa Falls Waucoma Public Library 103 First Ave SW, Waucoma 
Lied Irwin Public Library 509 Ann St, Irwin Waukee Public Library 950 Warrior Ln, Waukee 
Jamaica Public Library 316 Main St, Jamaica Robey Memorial Library-Waukon 401 First Ave NW, Waukon
Janesville Public Library 227 Main St, Janesville Waverly Public Library 1500 W. Bremer Ave, Waverly 
Jefferson Public Library 200 W Lincolnway, Jefferson Webb Public Library 124 Main St, Webb 
Jesup Public Library 721 6th St, Jesup  Kendall Young Library 1201 Willson Ave, Webster City
Montgomery Memorial Library 711 Main, Jewell Wellman-Scofield Public Library 711 4th St, Wellman 
Johnston Public Library 6700 Merle Hay Rd, Johnston    Wellsburg Public Library 411 N Adams St, Wellsburg 
Joice Public Library 201 Main St, Joice  Wesley Public Library 206 Main St, Wesley
Kalona Public Library 510 C Ave, Kalona West Bend Public Library 316 S. Broadway, West Bend 
Kanawha Public Library 121 N. Main St, Kanawha West Branch Public Library 300 N Downey St, West Branch
Kensett Public Library 214 5th St, Kensett West Des Moines Public Library 4000 Mills Civic Pkwy, West Des Moines
Keokuk Public Library 210 N. 5th St, Keokuk  West Liberty Public Library 400 N. Spencer St, West Liberty 
Keosauqua Public Library 608 1st St, Keosauqua West Point Public Library 317 5th St, West Point 
Wilson Memorial Library 109 E. Washington Ave, Keota West Union Community Library 210 N. Vine St, West Union  
Schroeder Public Library 93 Main, Keystone Westgate Public Library 180 Main St. W, Westgate   
Kimballton Public Library 118 Main St, Kimballton Westside Public Library 150 Main St, Westside
Kingsley Public Library 220 Main, Kingsley What Cheer Public Library 308 S Barnes, What Cheer
Klemme Public Library 204 E. Main St, Klemme Curtis Memorial Library 116 S. Main St, Wheatland
Knoxville Public Library 213 E. Montgomery, Knoxville Whiting Public Library 407 Whittier St, Whiting 
Hawkins Memorial Library 308 Main, La Porte City Whittemore Public Library 405 4th St, Whittemore
Lacona Public Library 107 E. Main, Lacona Williams Public Library 216 Main St, Williams 
Lake City Public Library 110 E. Washington St, Lake City Williamsburg Public Library 300 W State, Williamsburg
Lake Mills Public Library 102 S. Lake St, Lake Mills Wilton Public Library 1215 Cypress, Wilton
Lake Park Public Library 905 S. Market St, Lake Park Winfield Public Library 112 West Ash, Winfield
Lake View Public Library 202 Main St, Lake View Winterset Public Library 123 N. 2nd St, Winterset 
Lakota Public Library 204 3rd St, Lakota Winthrop Public Library 354 W. Madison St, Winthrop
Lamoni Public Library 301 W Main, Lamoni Woden Public Library 304 Main St, Woden 
Lamont Public Library 616 Bush St,  Lamont Woodbine Carnegie Public Library 58 5th St, Woodbine 
Meehan Memorial Lansing Public Library 515 Main St, Lansing Hornick Branch, Woodbury County Library 510 Main St, Hornick
Larchwood Public Library 1020 Broadway, Larchwood  Woodbury County Library 825 Main St, Moville   
Laurel Community Library 102 N Main, Laurel Woodward Public Library 118 S. Main St, Woodward    
Laurens Public Library 273 N. Third St, Laurens   Wyoming Public Library 109 W. Main, Wyoming 
Lawler Public Library 412 E. Grove St, Lawler  Zearing Public Library 101 E. Main, Zearing   
Le Claire Community Library 323 Wisconsin St, Le Claire  

State Agencies  Area Educational Agencies          

DSCI Library on Deafness 321 E 12th St, 2nd Floor, Des Moines Media Services 909 S. 12th St, Marshalltown
Iowa Library for the Blind & Physically Handicapped 524 Fourth St, Des Moines Central Rivers AEA Library 1521 Technology Pkwy, Cedar Falls
Iowa Dept. of Transportation Library 800 Lincoln Way, Ames Grant Wood AEA Media Center 4401 6th St SW, Cedar Rapids
Legislative Service Bureau Library 1007 E Grand, 3rd Floor Des Moines Great Prairie AEA Library 2814 N. Court St, Ottumwa
State Historical Society of Iowa Library 600 E. Locust, Des Moines Media Services Library 3601 W Ave Dr, Burlington
Iowa Public Television Library 6450 Corporate Dr. Johnston Learning Resource Center P.O. Box 1109, Council Bluffs
State Library of Iowa 1112 E. Grand Avenue Des Moines Media Services Division 6500 Corporate Dr, Johnston
State Archives of Iowa 600 E. Locust, Des Moines Media Center 1400 2nd St NW, Elkader
State Historical Society of Iowa Research Center 402 Iowa Ave, Iowa City Mississippi Bend AEA Media Center 729 21st St, Bettendorf
State Law Library of Iowa 1007 E. Grand Ave, Des Moines Lending Library 1382 Fourth Ave NE, Sioux Center
DNR Technical Library 502 East 9th St, Des Moines Media Center 1520 Morningside Ave, Sioux City

AEA 8 PO Box 802, Pocahontas
Academic Libraries

Barret Library - Allen College 1825 Logan Ave, Waterloo Special Libraries  
Bishop Mueller Library - Briar Cliff University 3303 Rebecca St, Sioux City ACT Information Resource Center 500 ACT Dr, Iowa City
BVU Library - Buena Vista University 610 W. 4th St, Storm Lake Aegon Library - African American Museum of Iowa 55 12th Ave SE, Cedar Rapids
Geisler Library - Central College 812 University St, Pella Airpower Museum Library 22001 Blue Grass Rd, Ottumwa
Nicholas J. Schrup Library - Clarke University 1550 Clarke Dr, Dubuque Bickelhaupt Arboretum, The 340 S 14th St, Clinton
Clinton Community College 1000 Lincoln Blvd, Clinton Blanden Memorial Art Museum 920 3rd Ave. S, Ft. Dodge
Stewart Memorial Library - Coe College 1220 First Ave NE, Cedar Rapids Broadlawns Health Sciences Library 1801 Hickman Rd, Des Moines
Russell D. Cole Library - Cornell College 620 Third St SW, Mt. Vernon Disability Resource Library 200 Hawkins Dr, Iowa City
Carroll Campus Library - DMACC 906 N. Grant Rd, Carroll Central Iowa Art Association 709 S Center St, Marshalltown
Urban Campus Library - DMACC 1100 7th St, Des Moines Central Iowa Healthcare System - DSM Div 3600 30th St, Des Moines
Ankeny Campus Library - DMACC 2006 S. Ankeny Blvd, Ankeny Health Sciences Library 3421 W. 9th St, Waterloo
Boone Campus Library - DMACC 1125 Hancock Dr, Boone Davenport Museum of Art 225 W. 2nd St, Davenport
Des Moines University Library 3200 Grand Ave, Des Moines Delavan Gas Turbine Products 811 Fourth St, West Des Moines
Jacoby Memorial Library - Divine Word College 102 Jacoby Dr. SW, Epworth DSM Art Center Reference Library 4700 Grand Ave, Des Moines
John and Louise Hulst Library - Dordt College 498 4th Ave. NE, Sioux Center Finley Hospital Library 350 N Grandview, Dubuque
Law Library - Drake University 2507 University, Des Moines Fisher Controls Information Center 1704 S. 12th Ave, Marshalltown
Cowles Library - Drake University 2507 University Ave, Des Moines Medical Library - West Campus 1227 E. Rusholme, Davenport
Osgood Library - Ellsworth Community College 1100 College Ave, Iowa Falls Iowa Masonic Library PO Box 279, Cedar Rapids

Emmaus Bible College 2570 Asbury Rd, Dubuque Great River Medical Center Library 1221 S Gear Ave, West Burlington
John L. Patten Library - Faith Baptist 1900 NW Fourth St, Ankeny Hans J. Chryst Archival Library 503 S St, Waterloo
Frederick Madison Smith Library - Graceland University 1 University Pl, Lamoni History Center, The 716 Oakland Road NE, Cedar Rapids
Grand View University 1350 Morton Ave, Des Moines Iowa Genealogical Society 628 E. Grand Ave, Des Moines
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Burling Library - Grinnell College 1111 6th Ave, Grinnell Iowa Substance Abuse Information Center 3750 Williams Blvd SW, Cedar Rapids
Hawkeye Community College PO Box 8015, Waterloo Blommers Measurement Resources Library 304 Lindquist Center, Iowa City
Indian Hills Community College - Centerville 721 N. 1st St, Centerville Mamie Doud Eisenhower Birthplace 602 Story St, Boone
Indian Hills Community College - Ottumwa 525 Grandview Ave, Ottumwa Mary Greeley Medical Center 1111 Duff Ave, Ames
Academic Resource Center - Iowa Central Comm 1 Triton Circle, Ft. Dodge Health Science Library 801 Fifth St, Sioux City
Iowa Lakes Community College - Emmetsburg 3200 College Dr, Emmetsburg Medical Library 500 E. Market St, Iowa City
Iowa Lakes Community College - Estherville 300 S. 18th St, Estherville Watts Medical Library 701 10th St S.E, Cedar Rapids
Iowa State University 302 Parks Library, Ames Levitt Medical Library 1111 6th Ave, Des Moines
Greenlee School - Iowa State University 101A Hamilton Hall, Ames A.C. Pfohl, Health Science Lib 250 Mercy Dr, Dubuque
Veterinary Medical Library - Iowa State University 2280 College of Veterinary Med, Ames Mercy Medical Library 1000 4th St SW, Mason City
B.J. Harrison Library - Iowa Valley Community College 3700 S. Center St, Marshalltown Museum of Danish America PO Box 249, Elk Horn
Chadwick Library - Iowa Wesleyan College 107 W. Broad St, Mt. Pleasant Herbert Hoover Presidential Library-Museum PO Box 488, West Branch
Edith Lisle Library - Iowa Western Community College 923 E Washington, Clarinda Skala Bartizal Library 1400 Inspiration Place SW, Cedar Rapids
Cyber Library - Iowa Western Community College PO Box 4-C, Council Bluffs David D. Palmer Health Sci Lib 1000 Brady St, Davenport
Kaplan University - Cedar Rapids 3165 Edgewood Pkwy SW, Cedar Rapids Research Laboratory Library 1st and 10th Ave, Cedar Rapids
Kaplan University - Davenport 1801 E Kimberly Rd, Davenport Samariton Health System 1410 N Fourth St, Clinton
Kaplan University - Des Moines 4655 NW 121 St, Urbandale Sanford Museum & Planetarium 117 East Willow, Cherokee
Kaplan University - Mason City 2570 4th St S, Mason City Robert Becker Memorial Library 3094 N Winn Rd, Decorah
Kirkwood Community College - Cedar Rapids PO Box 2068, Cedar Rapids Margaret Avery Heffernan Reference Library 225 Nebraska St, Sioux City
Kirkwood Community College - Iowa City 1816 Lower Muscatine Rd, Iowa City St. Luke's Library 2720 Stone Park Blvd, Sioux City
Loras College Library 1450 Alta Vista, Dubuque Health Science Library - St. Luke's Hospital P.O. Box 3026, Cedar Rapids
Preus Library - Luther College 700 College Dr, Decorah Telegraph Herald 8th and Bluff, Dubuque
Maharishi University of Management 1000 N 4th St. Fairfield Trinity Health Sciences Library 4500 Utica Ridge Rd, Bettendorf
Mercy College of Health Sciences 928 6th Ave, Des Moines Janice and Bruce Children's Library 12220 SFCH 200 Hawkins Dr, Iowa City
Hickman-Johnson-Furrow Library - Morningside College 1601 Morningside Ave, Sioux City Unity Point Health - Des Moines 1200 Pleasant St, Des Moines
Busse Center Library - Mount Mercy University 1330 Elmhurst Dr NE, Cedar Rapids University of IA Hosp & Clinics 200 Hawkins Dr, Iowa City
Muscatine Community College 152 Colorado St, Muscatine National Animal Disease Center Library P.O. Box 70, Ames
North Iowa Area Comm Coll Library 500 College Dr, Mason City Vesterheim Norwegian American Museum PO Box 379, Decorah
Northeast IA Community College - Calmar PO Box 400, Calmar
Northeast IA Community College - Peosta 8342 NICC Dr, Peosta Institution Libraries     
Northwest Iowa Community College -Sheldon 603 W Park St, Sheldon Anamosa State Penitentiary 406 N High St, Anamosa
DeWitt Library - Northwestern College 101 7th St., SW, Orange City Cherokee Mental Health Institute 1251 W Cedar Loop, 
Scott Community College 500 Belmont Rd, Bettendorf Clarinda Correctional Facility Library PO Box 1338, Clarinda
Dunn Library - S impson College 508 N. C St, Indianola Ft. Dodge Correctional Facility 1550 L St, Ft. Dodge
Fred Karre Memorial Library - Southeastern Comm 335 Messenger Rd, Keokuk Thomas McCune Memorial Library 1002 G Ave, Vinton
Yohe Memorial Library - Southeastern Comm P.O. Box 180, West Burlington Iowa Correctional Institution for Women Library PO Box 700, Mitchellville
Learning Resource Center - Southwestern Comm 1501 W. Townline St, Creston Independence Mental Health Inst PO Box 111, Independence
St. Ambrose University 518 W. Locust St, Davenport Iowa Medical & Classification Center 2700 Coral Ridge Ave, Coralville
Charles C. Meyers Library - University of Dubuque 2000 University Ave, Dubuque Iowa School for the Deaf 3501 Harry Langdon Blvd, Council Bluffs
University of Iowa Libraries 100 Main Library, Iowa City Iowa State Penitentiary PO Box 316, Ft Madison
School of Library & Information Science - University of Iowa 3087 Main Library, Iowa City IVH Peterson Library 1301 Summit St, Marshalltown
Hardin Library for the Health Sciences - University of Iowa 600 Newton Rd, Iowa City John Bennett Unit Library PO Box 316, Ft. Madison
University of Iowa Law Library 200 Boyd Law Bldg, Iowa City Mt. Pleasant Correctional Facility - Men's 1200 E. Washington, Mt. Pleasant
Rod Library - University of Northern Iowa 1227 W. 27th St, Iowa Falls Newton Correctional Facility P.O. Box 218, Newton
Henderson-Wilder Library - Upper Iowa University PO Box 1857, Fayette North Central Correctional Facility 313 Lanedale Dr, Rockwell City
Luise V. Hanson Library - Waldorf College 106 S. 6th St, Forest City Eldora Training School, Media Ctr 3211 Edgington Ave, Eldora
Vogel Library - Wartburg College 100 Wartburg Blvd, Waverly
Reu Memorial Library - Wartburg Theological Seminary 333 Wartburg Pl, Dubuque
Western Iowa Tech Library PO Box 5199, Sioux City
Wilcox Library - William Penn University 201 Trueblood Ave, Oskaloosa
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Attachment #6 

STATE OF IOWA SOFTWARE AS A SERVICE TEMPLATE AGREEMENT

This Software as a Service and Professional Services Agreement (“Agreement”) is entered into this ______ day of 
______, 2018 (“Effective Date”) by and between [name of Vendor], a [entity type (e.g., limited liability company, 
limited liability partnership, or corporation)] registered in the State of [State of registration (e.g., Delaware)], with 
its principal place of business at [address of Vendor’s principal place of business] (“Vendor”) and the State of Iowa, 
acting by and through the Office of the Chief Information Officer (“State of Iowa” or “State”) for the provision of 
services in accordance with the following terms and conditions. When used herein, the term “Agreement” includes 
the body of this Agreement and any and all exhibits attached hereto. Vendor and the State of Iowa may be 
referred to in this Agreement individually as a “Party” and together as the “Parties.” 

1. Definitions. 

1.1. “Additional Terms” has the meaning set forth in Section 19.13. 

1.2. “Application Services” means the hosted applications and related services as described 
in Exhibit A. 

1.3. “Authorized Contractor(s)” means independent contractors, consultants or other third 
parties who are retained or hired by the State, any State User or any other Governmental Entity of the 
State to support, modify, or enhance any Deliverables or Services, or to otherwise assist the State, any 
Governmental Entity, or any State Users in connection with the use of any Deliverables or Services. 

1.4.  “Changes” has the meaning set forth in Section 7.2. 

1.5. “Confidential Information” means, subject to the provisions of this Agreement and any 
applicable State and federal laws and regulations, including but not limited to Iowa Code Chapter 22, 
any confidential or proprietary information or trade secrets disclosed by either Party to the other 
Party that, at the time of disclosure, is designated as confidential (or like designation), is disclosed in 
circumstances of confidence, or would be understood by the Parties, exercising reasonable business 
judgment, to be confidential. 

1.6. “CPI” has be meaning set forth in Section 9.2. 

1.7. “Documentation” means all of Vendor’s training course materials, system specifications 
and technical manuals, and all other user instructions, documentation and materials regarding the 
capabilities, operation, and use of the System, Services and/or Deliverables, including, but not limited 
to, online help screens contained in or related to the System, Application Services, and/or any other 
Services or Deliverables. 

1.8. “Error” means (i) with respect to Application Services, Services, or Deliverables, any 
defect, flaw, error, bug, or problem of any kind, or any failure of the Application Services, Services, or 
Deliverables to conform to an applicable Specification; or (ii) with respect to the Application Services, 
any failure or problem that impairs or adversely affects the performance, availability, or functionality 
of the Application Services. 

1.9. “Error Correction” means (i) with respect to the Application Services, either a 
modification to the Application Services that corrects an Error in all material respects, or a procedure 
or routine that, when implemented in the regular operation of the Application Services, eliminates the 
adverse effect of the Error in all material respects; and (ii) with respect to other Services or 
Deliverables, a modification, workaround, or upgrade that corrects an Error in all material respects or 
eliminates the adverse effects of the Error in all material respects. 

1.10. “Escrow Agent” has the meaning set forth in Section 11.2.1. 

1.11.  “Escrow Agreement” has the meaning set forth in Section 11.2.1. 
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1.12. “Finally Determined” has the meaning set forth in Section 9.1. 

1.13. “Force Majeure Event” has the meaning set forth in Section 19.5. 

1.14.  “Governmental Entity” means any governmental entity as defined in Iowa Code Section 
8A.101, or any successor provision to that section, existing now or in the future. The term 
Governmental Entity shall be expressly deemed to also include the Office of the Chief Information 
Officer and Department of Administrative Services and the State Library of Iowa. 

1.15. “Indemnified Items” has the meaning set forth in Section 15.1. 

1.16. “Indemnitees” has the meaning set forth in Section 15.1. 

1.17.  “New Contractor” has the meaning set forth in Section 8.8. 

1.18. “OCIO” means the Iowa Office of the Chief Information Officer or its successor. 

1.19. “Person” shall have the meaning set forth in Iowa Code § 4.1 or any successor provision 
thereof. 

1.20. “Personal Data” means any information relating to an identified or identifiable Person 
(including, without limitation, any User), including, but not limited to, Social Security or other 
government-issued identification numbers, account security information, financial account 
information, credit/debit/gift or other payment card information, account passwords, intellectual 
property, and sensitive or personal data (or equivalent terminology) as defined under any law, statute, 
directive,  regulation, standard, interpretation (including any and all legislative and/or regulatory 
amendments or successors thereto) regarding privacy, data protection, information security 
obligations and/or the processing of personal data. For the avoidance of doubt, Personal Data shall 
include, but not be limited to: 

(a) “Protected Health Information” or “PHI,” as defined under the Health Insurance Portability and 
Accountability Act of 1996, Pub. L. No. 104-191 and including any and all legislative and/or regulatory 
amendments, standards, or definitions or successors thereto; 

(b) Any data or information covered under or protected by federal regulations applicable to any User or 
Vendor set forth in 12 CFR part 30 or covered under or protected by Iowa Code chapter 715C; 

(c) Substance abuse treatment information protected by 42 C.F.R. part 2; 

(d) Mental health information concerning particular individuals protected by Iowa Code chapters 228 and 
229; 

(e) HIV/AIDS diagnosis and treatment information protected by Iowa Code § 141A.9; 

 
For purposes of this definition and this Agreement, “Process” or “Processing” shall mean any operation or set of 
operations performed upon the Personal Data, whether or not by automatic means, including collection, 
recording, organization, use, transfer, disclosure, storage, manipulation, combination and deletion of Personal 
Data. 
 

1.21. “Proposal” has the meaning set forth in Section 19.12. 

1.22. “Release Conditions” has the meaning set forth in Section 11.2.2. 

1.23. “Renewal Term” has the meaning set forth in Section 8.1.2. 

1.24. “RFP” has the meaning set forth in Section 19.12. 

1.25. “Services” means and includes the Application Services, Support Services, and any other 
services provided by or on behalf of Vendor under or through this Agreement 
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1.26. “Source Material” means, with respect to the Application Services, the source code of 
such software and all related compiler command files, build scripts, scripts relating to the operation 
and maintenance of such application, application programming interface (API), graphical user 
interface (GUI), object libraries, all relevant instructions on building the object code of such 
application, and all documentation relating to the foregoing, such that collectively the foregoing will 
be sufficient to enable a person possessing reasonable skill and expertise in computer software and 
information technology to build, load and operate the machine-executable object code of such 
application, to maintain and support such application and to effectively use all functions and features 
of such software. 

1.27. “Specifications” means any and all specifications, requirements, technical standards, 
performance standards, representations, warranties, criteria, acceptance criteria, and other 
specifications related to the Services (including the Application Services) described or stated in this 
Agreement (including any exhibit or documentation attached to, or provided in connection with this 
Agreement), the RFP, and the Proposal, and, solely to the extent not inconsistent with the foregoing, 
the Documentation. Specifications shall also include any requirements, standards, criteria or other 
specifications set forth in any applicable state, federal and local laws, rules, regulations, standards, 
and requirements. The Specifications are incorporated into this Agreement by reference as if fully set 
forth in this Agreement. 

1.28. “State of Iowa Confidential Information” means any data, information (including, but 
not limited to, Confidential Information of State Users and Governmental Entities), or materials 
(regardless of the format or medium—digital, physical, or otherwise) disclosed or provided by or on 
behalf of, or for the benefit of, or otherwise obtained from, the State of Iowa, State Users, 
Governmental Entities, and any other Users, Authorized Contractors, Persons or entities in relation to 
Vendor’s performance of this Agreement or in connection with this Agreement or the Services in any 
way whatsoever, including but not limited to all data (including but not limited to Personal Data), 
information, and materials provided to or accessed by Vendor through or in connection with the 
Application Services or System or in connection with any other Services. The State of Iowa’s 
Confidential Information shall include State of Iowa Property. 

1.29. “State of Iowa Manager” has the meaning set forth in Section 18.4. 

1.30. “State of Iowa Property” means the State of Iowa’s Confidential Information, data, 
software, hardware, databases, security access, intellectual property, technologies, services, programs 
or other information or property possessed, owned, provided, or maintained by the State of Iowa. 

1.31. “State Users” means the State of Iowa, the OCIO, the Department of Administrative 
Services, the State Library of Iowa and any other State Governmental Entity as may be later 
designated by the State in its sole discretion and communicated to Vendor in writing, and any 
employees or Authorized Contractors of any of the foregoing. 

1.32. “Status Meeting” has the meaning set forth in Section 18.2. 

1.33. “Status Report” has the meaning set forth in Section 18.2. 

1.34. “Support Services” means the maintenance and other services described in Section 7 
(Support Services). 

1.35. “System” means the [name and/or describe the system] as more fully described in this 
Agreement (including Exhibit A the RFP, and the Proposal) and all component parts which comprise 
the System. 

1.36. “Term” has the meaning set forth in Section 8.1.3. 

1.37. “Third Party Intellectual Property” shall mean intellectual property, including software, 
licensed, made, conceived, or developed by a third party and provided or used by or on behalf of 
Vendor in connection with or embedded in the Application Services, System, or any other Services 
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provided by Vendor under this Agreement, including but not limited to any software used by or on 
behalf of Vendor to host the Application Services and/or System. 

1.38. “Third Party Software” means any third party software described in Exhibit A. 

1.39. “Transition Period” has the meaning set forth in Section 8.8. 

1.40. “Users” means the State Users, any other users of the Services and/or the System, and 
Persons whose personal or other data, including but not limited to Personal Data, may be stored in, 
processed by, or transmitted through the Services or the System. 

1.41. “Vendor Exceptions” has the meaning set forth in Section 19.12. 

1.42. “Vendor Manager” has the meaning set forth in Section 18.1. 

1.43. “Vendor Personnel” means all of Vendor’s employees, agents, and subcontractors who 
perform or provide Services. 

2. Vendor; No Subcontracting. None of the Services to be provided by Vendor pursuant to this Agreement 
shall be subcontracted or delegated to any subcontractor or other third party without the prior written consent of 
the State of Iowa, which consent may be withheld in the State of Iowa’s sole discretion. The State hereby 
consents to Vendor’s use of [identify any subcontractors or third parties to which the State consents (e.g., third-
party hosting provider)] for purposes of [describe services to be provided by previously identified subcontractors 
or third parties]. Any purported assignment, delegation or subcontract not consented to by the State of Iowa shall 
be void at the State of Iowa’s option and shall constitute a material breach of this Agreement. Vendor 
acknowledges that the State of Iowa has entered into this Agreement in reliance on Vendor’s ability and 
agreement to personally perform Vendor’s obligations hereunder. Notwithstanding the foregoing, Vendor may 
use subcontractors for code development, quality assurance, and other generic functions that do not require 
access to State of Iowa Confidential Information or the State’s facilities or relate to the direct performance of the 
Services. Vendor shall select and utilize only those subcontractors that are capable of meeting or exceeding all of 
the requirements set forth in or incorporated by reference into this Agreement. Vendor shall oversee each 
subcontractor’s compliance with such requirements and shall be fully and financially responsible to the State of 
Iowa for any failure of a subcontractor to meet such requirements. The State of Iowa’s consent to any 
subcontract or subcontractor shall not be deemed in any way to provide for the incurrence of any additional 
obligation of the State of Iowa, whether financial or otherwise. Any subcontract that the State of Iowa has 
consented to shall be in writing and shall in no way alter the terms and conditions of this Agreement. All 
subcontracts and subcontractors of Vendor shall be subject to the terms and conditions of this Agreement and to 
any conditions of approval that the State of Iowa may deem necessary. Vendor is solely liable for any and all 
payments that may be due to a subcontractor pursuant to any subcontract. Vendor shall indemnify and hold 
harmless the State of Iowa from and against any and all claims, demands, liabilities, suits, actions, damages, 
losses, taxes, fines, penalties, costs, and expenses of any and every kind or nature whatsoever (including, without 
limitation, the reasonable value of time of the Iowa Attorney General’s Office and the costs, expenses and 
attorney fees of other counsel retained by the State of Iowa) arising out of or as a result of Vendor’s breach of any 
subcontract into which it enters, including Vendor’s failure to pay any and all amounts due to any subcontractor. 
In addition, the State of Iowa is not responsible for any failure of any subcontractor to pay any amounts that may 
be due to Vendor and Vendor may not refuse to perform its obligations under this Agreement for any such 
failure. If Vendor fails, neglects or refuses to pay promptly, as due, any claim for labor or services furnished to 
Vendor or any subcontractor by any person in connection with the Services provided under this Agreement, the 
State of Iowa may (but is not obligated to) pay such claim and charge the amount of the payment against funds 
due or to become due Vendor under this Agreement. The payment of a claim in the manner authorized in this 
paragraph shall not relieve Vendor or its surety from any obligation with respect to any unpaid claims. All 
subcontracts shall contain provisions allowing the State of Iowa to access the subcontractor’s books, documents, 
and records and for inspections of work, as required of Vendor herein. No subcontract or delegation of work shall 
relieve or discharge Vendor from any obligation, provision, or liability under this Agreement. Vendor shall remain 
responsible for performing and fulfilling all of its obligations, duties and liability under this Agreement and shall 
be fully responsible and liable for all acts, omissions, or negligence of any such contractor or subcontractor, 
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including, but not limited to, the obligation to properly supervise, coordinate, and perform all work required 
hereunder. Any action of a subcontractor that if done by Vendor would constitute a breach of this Agreement 
shall be deemed a breach by Vendor and have the same legal effect. 

3. State of Iowa. The rights and obligations of the State of Iowa may be, in whole or in part, exercised or 
fulfilled by any Governmental Entity designated by the State. 

4. Services. 

4.1. Services Defined. In connection with this Agreement, Vendor will provide the 
State of Iowa, State Users, and, to the extent applicable, Users, with access to and use of the 
Application Services and perform and provide the Services, all as more particularly described 
herein. 

4.2. Application Services. Subject to the terms and conditions of this Agreement, 
Vendor grants to the State of Iowa, State Users and their Authorized Contractors for the State of 
Iowa’s business activities, including without limitation the provision of information and services to 
State Users, Users (to the extent applicable), and the federal government during the Term a non-
exclusive license to: (i) access, use and, to the extent applicable, maintain and support, the 
Application Services; and (ii) access, use, reproduce and distribute Documentation. 

4.3. Support Services. Vendor will provide Support Services as set forth in Section 7 
and as further set forth and described in Exhibit A. 

4.4. Software. To the extent Vendor provides or delivers any software to the State 
of Iowa in connection with this Agreement for installation on the State of Iowa servers or personal 
computers or laptops, the State of Iowa will have a non-exclusive license to use, maintain, modify, 
copy, distribute and support the software solely in connection with its use of the Services as 
contemplated hereunder. The State of Iowa shall not disassemble, decompile, or reverse engineer 
the software or remove any proprietary notices thereon. The software will be deemed part of and 
included in the definition of the Services. 

4.5. Third Party Intellectual Property.  Any Third Party Intellectual Property shall be 
deemed part of and included in the definition of “Services” and subject to all terms and conditions 
of this Agreement relating to the Services. The State of Iowa shall not be bound by any terms and 
conditions relating to the Third Party Intellectual Property unless such terms and conditions are 
expressly identified by Vendor in, and attached to, Exhibit A and agreed to by the State in writing. 

4.6. Import and Export of Data. The State of Iowa shall have the ability to import or 
export data and information (including but not limited to State of Iowa Confidential Information) in 
whole or in part from the System at its discretion, at no charge to the State, and in such formats as 
may be acceptable to the State or any State User, without interference from Vendor. This includes 
the ability for the State of Iowa to import or export such information and data to/from other 
contractors (including Authorized Contractors). In the event the State of Iowa is unable to 
successfully import or export data and information in whole or in part from the System, Vendor 
shall assist the State of Iowa in doing so upon the State of Iowa’s request, at no charge to the State; 
as it relates to the export of such data and information, Vendor shall provide to or ensure the State 
of Iowa has obtained an export of the requested data and information within one day of any 
request in the format specified by the State of Iowa. 

4.7. If all or a portion of the funding used to pay for the Deliverables is being 
provided through a grant from the federal government, Vendor acknowledges and agrees that 
pursuant to applicable federal laws, regulations, circulars and bulletins, the awarding agency of the 
federal government reserves certain rights including, without limitation a royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use, and to authorize others to 
use, for federal government purposes, the Deliverables developed under this Agreement and the 
copyright in and to such Deliverables. 
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5. Documentation. At no additional charge to the State of Iowa, Vendor shall provide the State of Iowa with 
all Documentation relating to the Services. If the Documentation for the Services is revised or supplemented at 
any time, Vendor shall promptly deliver a copy of such revised or supplemental Documentation to the State of 
Iowa, at no additional cost. The State of Iowa and State Users may, at any time, reproduce copies of all 
Documentation and other materials provided by Vendor, distribute such copies to the State of Iowa personnel 
and Authorized Contractors, and incorporate such copies into its own technical manuals, provided that such 
reproduction relates to the State of Iowa’s and its personnel’s use of the Services as permitted in this Agreement, 
and all copyright and trademark notices, if any, are reproduced thereon. To the maximum extent available, 
Vendor shall deliver the Documentation in electronic form to the State of Iowa, unless otherwise requested by 
the State. 

6. Support Services. Vendor shall provide the Support Services as follows: 

6.1. Support Responsibilities. In addition to any warranty obligations of Vendor 
under this Agreement, Vendor shall: 

(a) Promptly correct any Error or any failure of the Services to perform in accordance 
with the Specifications, including without limitation, defect repair, programming 
corrections, and remedial programming, and provide such services and repairs 
required to ensure that the Services operate properly and conform to the 
Specifications on an ongoing basis during the Term of this Agreement; 

(b) Provide telephone support (i) as set forth in Exhibit A, and (ii) to State Users 
relating to the use and operation of the Services and Error Correction. Such 
telephone support shall be available twenty-four (24) hours a day, seven (7) days 
a week. All telephone support shall be accessible to State Users through a toll-
free phone number and shall be provided by Vendor from within the continental 
United States; 

(c) Provide online access to technical support bulletins and other user support 
information and forums; 

(d) Provide all other Support Services as set forth in Exhibit A in accordance with the 
service levels set forth in Exhibit B (Service Levels). 

(e) Vendor may not provide technical user support on a 24/7 basis using a Follow the 
Sun model. 

6.2. Vendor’s Changes and Upgrades. Vendor may from time to time during the 
Term make available new enhancements, upgrades, updates, versions, or releases of the 
Application Services (collectively, “Changes”). Vendor shall provide the Changes to the State of 
Iowa at no additional charge, cost, or expense. In the event of such Changes, the new version of the 
Services will include at least the functionality, level and quality of services that the State of Iowa 
previously received and shall continue to comply with all of the requirements of this Agreement. If 
any Changes result in material adverse effects on functionality or operation of the Services, 
including, but not limited to, a failure to comply with the requirements of this Agreement, or 
compatibility with the State of Iowa’s business, legal, funding or regulatory requirements, then the 
State of Iowa may in its sole discretion: (a) terminate this Agreement immediately upon notice and 
without penalty or liability; or (b) cease use of the portion of the Services affected by the Change. 
In the event the State exercises option (b), any fees related to the Services shall be reduced in 
proportion to the Services affected by such Change. 
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6.3. Support Not to be Withheld. Vendor will not under any circumstances withhold 
Support Services under this Agreement even if there is a dispute (including but not limited to a 
payment dispute) between the Parties under this Agreement. 

7. Term and Termination. 

7.1. Term. The initial term of the Agreement shall begin on the Effective Date and 
end on the date that is one year after the Effective Date (the “Initial Term”), unless terminated 
earlier in accordance with the terms of this Agreement. After expiration of the Initial Term, the 
State of Iowa shall have the option to extend/renew this Agreement for up to five (5) additional 
one-year renewal terms (each a “Renewal Term”). The decision to extend the Agreement will be at 
the sole option of the State of Iowa and may be exercised by the State of Iowa by providing written 
notice to Vendor at least thirty (30) days prior to the end of a Term. The Initial Term and any 
Renewal Terms are referred to herein collectively as the “Term.” Vendor shall provide the State of 
Iowa with at least ninety (90) days prior written notice of the end of the Initial Term and each 
Renewal Term. The total length of the Term shall be the sum of the Initial Term and any and all 
Renewal Terms. Pursuant to Section 8.2 (Fees During Renewal Terms), such notice shall identify any 
fee increase applicable to the Renewal Term that is about to commence. 

7.2. Bankruptcy. The State of Iowa may, in its sole discretion, terminate this 
Agreement in the event of the Vendor commencing voluntary or involuntary winding up, or upon 
the filing of any petition seeking the winding up of the Vendor, or upon the Vendor making a 
general assignment for the benefit of its creditors, or the sale or change of control of Vendor, its 
business or substantially all its assets. 

7.3. Default. Each Party shall have the right to terminate this Agreement in the 
event the other Party breaches any material provision hereof and the other Party fails to cure such 
breach no later than sixty (60) days after receiving written notice of default from the non-breaching 
Party. The State’s withholding of payment of any compensation or amounts in accordance with the 
terms of this Agreement shall not be considered a breach of any provision of this Agreement. 

7.4. Termination for Convenience. The State of Iowa may terminate this Agreement 
or any Services immediately upon thirty (30) days written notice to Vendor without reason, penalty 
or breach of this Agreement, notwithstanding that the Vendor is in compliance with all delivery, 
performance or other requirements. In the event of any such termination, Vendor shall be 
compensated for any Services rendered to the State of Iowa’s satisfaction and in accordance with 
the terms of this Agreement prior to the effective date of the termination. Within fifteen (15) days 
of termination, Vendor shall refund to the State any prepaid fees, compensation, funds other 
amounts allocated or relating to the Services that were not yet to be rendered or provided with 
regard to any canceled aspect of the Services. 

7.5. Termination Due to Lack of Funds or Change in Law. Notwithstanding anything 
in this Agreement to the contrary, and subject to the limitations set forth below, the State of Iowa 
shall have the right to terminate this Agreement without penalty or liability and without any 
advance notice as a result of any of the following: (a) the legislature or governor fail, in the sole 
opinion of the State of Iowa, to appropriate funds sufficient to allow the State of Iowa or any State 
User to either meet its obligations under this Agreement or to operate as required and to fulfill its 
obligations under this Agreement; (b) if funds are de-appropriated, reduced, not allocated, or 
receipt of funds is delayed, or if any funds or revenues needed by the State of Iowa or any State 
User (regardless of the source of funding or revenues) to make any payment hereunder are 
insufficient or unavailable for any other reason as determined by the State of Iowa in its sole 
discretion; (c) if the State of Iowa’s or any State User’s authorization to conduct its business or 
engage in activities or operations related to the subject matter of this Agreement is withdrawn or 
materially altered or modified; (d) if any duties, programs or responsibilities of the State of Iowa, 
the OCIO, or any State User are modified or materially altered; (e) if any event or circumstance 
occurs that impacts or affects the ability of the State of Iowa or any State User or Governmental 
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Entity, to continue to operate, use, maintain or pay for any Services (or any part or component 
thereof); or (f) if there is a decision of any court, administrative law judge or an arbitration panel or 
any law, rule, regulation or order is enacted, promulgated or issued that materially or adversely 
affects the ability of the State of Iowa or any State User to fulfill any of its obligations under this 
Agreement or the use, operation or maintenance of Services, or any portion or component thereof. 

7.6. Effect of Termination. Upon termination of this Agreement, unless otherwise 
specified in this Agreement or by the State of Iowa in writing: 

(a) Vendor shall cease to perform the Services and take all necessary or appropriate 
steps to limit disbursements and minimize costs, and furnish a report within 
thirty (30) days of the effective date of termination, describing the status of all 
Services performed and such other matters as the State of Iowa may require. 

(b) Vendor shall cease using and return to the State of Iowa any materials or 
property (including State of Iowa Property), whether tangible or intangible, 
provided by or on behalf of the State of Iowa or any State User to Vendor. 

(c) Vendor shall immediately return to the State any payments made by the State of 
Iowa (including pro rata refund(s) of any prepaid subscription fees or license fees 
and/or any other amounts prepaid by the State of Iowa) for Services that were 
not rendered or provided by Vendor; 

(d) Vendor shall perform, comply with and satisfy all duties and obligations as set 
forth in Sections 4.6 (Import and Export of Data), 7.8 (Vendor 
Cooperation/Transition Services), 8.8 (Repayment Obligation), 11.8 (Return of 
Confidential Information), and any other duties or obligations that survive 
termination or by their nature would be intended to be applicable following any 
termination, as requested by the State of Iowa. 

(e) In the event of termination of this Agreement for any reason by either Party 
(except for termination by the State of Iowa pursuant to Section 8.3 (Default), 
the State of Iowa shall pay only those amounts, if any, due and owing to Vendor 
for Services properly performed in accordance with the terms of this Agreement, 
prorated as appropriate, up to and including the date of termination of this 
Agreement and for which the State of Iowa is obligated to pay pursuant to this 
Agreement; provided however, that in the event the State of Iowa terminates 
this Agreement pursuant to Section 7.5 (Termination Due to Lack of Funds or 
Change in Law), the State of Iowa’s obligation to pay Vendor such amounts and 
other compensation shall be limited by, and subject to, legally available funds. 
Payment will be made only upon submission of invoices and proper proof of 
Vendor’s claim. Notwithstanding any provision in this Agreement to the contrary, 
Vendor shall refund to the State of Iowa, within fifteen (15) days of the effective 
date of termination for any reason, any prepaid fees, funds or other amounts 
paid by the State allocated or pertaining to Services that were yet to be rendered 
with regard to any canceled or terminated aspect of the Services, including but 
not limited to any prepaid fees for Application Services. 

(f) Notwithstanding the foregoing, this Section 7.6 shall neither be construed as in 
any way limiting the rights or remedies available to the State of Iowa, nor shall it 
be construed to require the State of Iowa to pay any compensation or other 
amounts hereunder in the event of Vendor’s breach of this Agreement or any 
amounts withheld by the State of Iowa in accordance with the terms of this 
Agreement. 
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(g) The State of Iowa shall not be liable, under any circumstances, for any of the 
following: (i) The payment of unemployment compensation to Vendor’s 
employees; (ii) The payment of workers’ compensation claims, which occur 
during the Agreement or extend beyond the date on which the Agreement 
terminates; (iii) Any costs incurred by Vendor in its performance of the 
Agreement, including, but not limited to, startup costs, overhead or other costs 
associated with the performance of the Agreement; (iv) Any damages or other 
amounts, including amounts associated with the loss of prospective profits, 
anticipated sales, goodwill, or for expenditures, investments or commitments 
made in connection with this Agreement; (v) Any taxes Vendor may owe in 
connection with the performance of this Agreement, including, but not limited 
to, sales taxes, excise taxes, use taxes, income taxes or property taxes. 

7.7. Survival. Expiration or termination of this Agreement for any reason will not 
release either Party from any liabilities or obligations set forth in this Agreement which (a) the 
Parties have expressly agreed in writing survive any such expiration or termination or (b) remain to 
be performed or by their nature would be intended to be applicable following any such expiration 
or termination.  Without limiting the foregoing, the following Sections shall survive any termination 
or expiration of this Agreement: 7 (Term and Termination), including but not limited to 7.7  
(Survival); 8 (Fees and Expenses); 9(Representations, Warranties and Covenants); 10 (Intellectual 
Property); 11 (Confidentiality); 12 (Security); 13 (Disaster Recovery/Business Continuity/Data 
Backup/Loss of Data); 14 (Indemnification); 15 (Limitation of Liability); and 18 (General Provisions). 

7.8. Vendor Cooperation/Transition Services. Vendor agrees that in connection with 
any termination or expiration of this Agreement, Vendor will continue to perform such Services 
under this Agreement as the State may request for a transition period up to 365 days from the 
effective date of termination or expiration of this Agreement. As part of the State’s request, the 
State will inform the Vendor of the number of days during which the Vendor will continue to host 
and provide access to the Application Services, System, and State of Iowa Confidential Information, 
and perform transition and other related services under this Section 7.8 (the “Transition Period”). 
During the Transition Period, Vendor will take all actions as may be necessary or requested by the 
State to accomplish a complete and timely transition, including but not limited to a full migration of 
State of Iowa Confidential Information, from the Vendor to the State and/or to any Authorized 
Contractor hired or utilized by the State to provide any replacement or similar services related to 
the Application Services and System (the “New Contractor”). Vendor will use its best efforts to 
cooperate with the State and any New Contractor, and to fully comply with all requests of the State 
to effect a smooth and timely transition and to ensure there is no interruption of any Services, 
information or transactions provided or conducted through the Application Services and System. 
Vendor agrees that it will perform all transition services in good faith and in a professional and 
businesslike manner, and shall comply with all requests of the State and any New Contractor to 
assist in the effort to accomplish a successful, seamless and unhindered transition of the 
Application Services and System, migration of State of Iowa Confidential Information, and transfer 
of Vendor’s responsibilities under this Agreement. Vendor will perform all transition services on an 
expedited basis, as determined by the State. At the State’s request, Vendor shall, subject to the 
terms of any third-party contracts, procure for the State any third-party authorizations or licenses 
necessary to grant the State and any New Contractor the use and benefit of any contracts between 
Vendor and third parties and any Third Party Intellectual Property. During the Transition Period, the 
State agrees to pay to Vendor any fees to which Vendor would be entitled under this Agreement 
for services performed during such period; provided this Agreement was not terminated pursuant 
to Section 8.3 (Default) or 8.5 (Termination Due to Lack of Funds or Change in Law), and Vendor 
continues to be in full compliance with all terms, conditions, provisions and requirements of this 
Agreement. In the event the State’s request for transition assistance does not require Vendor to 
continue providing all of the services under this Agreement or a particular Statement of Work, the 
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parties shall negotiate in good faith an equitable adjustment in the fees which are otherwise 
payable to Vendor for such services. 

8. Fees and Expenses. 

8.1. Fees for Services. The fees for the Services shall be as set forth in Exhibit A 
(Services; Fees). A failure of the State of Iowa to pay any undisputed fees that may be owing in 
accordance with the terms of this Agreement shall not result in any suspension or termination of 
the Services so long as payment of such undisputed fees is made within the cure period set forth in 
Section 7.3 (Default). For the avoidance of doubt, in the event of any dispute related to fees, 
Vendor shall continue to perform and provide the Services until such dispute has been Finally 
Determined by a court of competent jurisdiction or other agreed-upon governing party. “Finally 
Determined” means when a claim or dispute has been finally determined by a court of competent 
jurisdiction or other agreed-upon governing party and either (a) no associated appeal has timely 
been sought if capable of being sought, or (b) appellate rights properly exercised have otherwise 
been exhausted.  Vendor is not entitled to payment for any Services provided under this 
Agreement if the State reasonably determines that such Services have not been satisfactorily or 
completely performed, or that such Services fails to meet or conform to any applicable 
Specifications or that there is a material Error with respect to such Services. No payment, including 
final payment, shall be construed as acceptance of any Services with Errors, and Vendor shall 
remain responsible for full performance in strict compliance with the terms and conditions of this 
Agreement. 

8.2. Fees During Renewal Terms. All of Vendor’s fees hereunder shall be fixed, as 
set forth in Exhibit A (Services; Fees). Provided, however, after the Initial Term, Vendor may 
increase its fees for solely Application Services for any Renewal Term by providing notice to the 
State of Iowa at least ninety (90) days prior to the commencement of such Renewal Term. Any such 
increase shall not exceed the amount equal to the percentage change in the Consumer Price Index 
(“CPI”) during the preceding calendar year. For purposes of the foregoing, the CPI shall be the index 
compiled by the United States Department of Labor’s Bureau of Labor Statistics, Consumer Price 
Index for all Urban Consumers (CPI-U), using that portion of the index that appears under the 
caption “Other Goods and Services.” (For reference, the CPI is currently posted on the website of 
the Bureau of Labor Statistics at www.bls.gov). The percentage change in the CPI shall be calculated 
by comparing the annual CPI figures and expressing the increase in the CPI as a percentage. If the 
CPI is no longer published, or the CPI currently published is materially changed, then Vendor and 
the State of Iowa will negotiate, in good faith, revisions to this section to reflect and account for 
such changes in the CPI. Over the Term of this Agreement, including any and all Renewal Terms, 
Vendor guarantees that the total fees and other costs payable by the State of Iowa shall not at any 
time exceed ________________. 

8.3. Invoices. Unless provided otherwise in Exhibit A (Services; Fees), Vendor will 
invoice the State of Iowa for Application Services on a monthly basis. All invoices submitted by 
Vendor shall comply with all applicable laws, rules, and regulations (including any applicable federal 
laws, rules, or requirements) concerning payment of such fees, charges, or other claims and shall 
contain appropriate documentation as necessary to support the fees or charges included on the 
invoice and all information reasonably requested by the State of Iowa. The State of Iowa shall not 
be required to make payment on any invoices if such documentation is not furnished by Vendor as 
herein provided, or if any invoices with respect to the same is rendered more than ninety (90) days 
after the expenses were incurred, and Vendor shall be solely and exclusively responsible for 
payment of same at its own cost and expense. The State of Iowa may refuse payment with respect 
to any invoice that fails to comply with the requirements contained in this Section 8.3 (Invoices). 
Notwithstanding anything herein to the contrary, the State of Iowa shall have the right to dispute 
any invoice submitted for payment and withhold payment of any disputed amount if the State of 
Iowa believes the invoice is inaccurate or incorrect in any way. 
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8.4. Payment Terms. Except for payments identified as prepayment agreed to by 
the State for Services, the State of Iowa shall pay all undisputed amounts set forth in approved 
invoices in arrears and in conformance with Iowa Code Section 8A.514 and 11 Iowa Admin. Code 
41.1(2). The State of Iowa may pay in less than sixty (60) days, as provided in Iowa Code Section 
8A.514. However, an election to pay in less than sixty (60) days shall not act as an implied waiver of 
Iowa Code Section 8A.514. 

8.5. Payment Does Not Imply Acceptance. The making of any payment or payments 
by the State of Iowa, or the receipt thereof by Vendor, shall in no way affect the responsibility of 
Vendor to furnish the Services in accordance with this Agreement, and shall not imply acceptance 
by the State of Iowa of such Services or the waiver of any warranties or requirements of this 
Agreement. 

8.6. Resellers. In the event any of the Services are purchased through Vendor’s 
authorized reseller (“Reseller”), subject to all other terms of this section, Vendor authorizes 
Reseller to invoice the State of Iowa for the Services on Vendor’s behalf in accordance with Section 
8.3, and further authorizes the State of Iowa to pay the undisputed amounts due to Reseller, 
thereby fully satisfying any obligation that the State may have to Vendor with respect to such 
payment or compensation. The State of Iowa is not responsible for any failure of Reseller to pay 
any amounts that may be due to Vendor, and Vendor may not refuse to perform its obligations 
under this Agreement for such failure. 

8.7. Erroneous Payments and Credits. Except for payments identified as prepayment for 
Services, Vendor shall promptly pay or refund to the State of Iowa the full amount of any 
overpayment or erroneous payment within ten (10) business days after either discovery by the 
Vendor or notification by the State of Iowa of the overpayment or erroneous payment. In the event 
Vendor fails to timely pay or refund any amounts due the State of Iowa under this Section 8.7, the 
State of Iowa will charge interest of one percent (1%) per month compounded on the outstanding 
balance each month after the date payment or refund is due, or the maximum amount allowed by 
law, whichever is greater. The State of Iowa may, in its sole discretion, elect to have Vendor apply 
any amounts due to the State of Iowa under this Section 8.7 against any amounts payable by the 
State of Iowa under this Agreement. 

8.8. Repayment Obligation. In the event that any State of Iowa and/or federal funds are 
deferred and/or disallowed as a result of any audits or expended in violation of the laws applicable 
to the expenditure of such funds, the Vendor will be liable to the State of Iowa (or any other 
applicable Governmental Entity) for the full amount of any claim disallowed (or the amount of 
funds expended in violation of such applicable laws) and for all related penalties incurred. If the 
State of Iowa or any federal agency concludes that Vendor has been paid for any cost that is 
unallowable, unallocable, or unreasonable under this Agreement, Vendor will be liable to the State 
of Iowa for such cost. The Vendor shall pay to the State of Iowa all amounts for which the Vendor is 
liable under this Section within ten (10) business days of receiving the State of Iowa written 
demand or written notice. The State of Iowa may withhold any payment under this Agreement if 
Vendor fails to timely make any payment required by this Section. The requirements of this Section 
shall apply to the Vendor, its affiliate and subcontractors. 

8.9. Prepayment. Notwithstanding anything in this Agreement to the contrary, the State of 
Iowa may, at its sole discretion, elect to prepay fees for the Services in accordance with applicable 
laws, rules and procedures. 

8.10. Responsibility for Costs. There shall be no reimbursable expenses associated 
with this Agreement separate from the compensation referred to in this Section 9. Vendor shall be 
solely responsible for all costs, charges and expenses it incurs in connection with its performance 
under this Agreement, including, but not limited to, travel, mileage, meals, lodging, equipment, 
supplies, personnel, salaries, benefits, insurance, training, conferences, telephone, utilities, start-up 
costs, and all other costs and expenses of Vendor. 
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8.11. Taxes. Vendor shall be responsible for paying any taxes incurred by Vendor in 
connection with the performance of this Agreement or the provision of Services. The State of Iowa 
is exempt from the payment of sales and all other taxes. 

8.12. All Fees Stated. Except as provided in this Section 8 (Fees and Expenses), as 
specifically stated in Exhibit A, or otherwise agreed pursuant to a valid amendment to or 
modification of this Agreement, there are no other fees or other amounts to be paid by the State of 
Iowa in connection with this Agreement for the Services. Any work performed by Vendor and not 
specifically authorized by the State of Iowa in writing shall be considered gratuitous and Vendor 
shall have no right or claim whatsoever to any form of compensation. 

8.13. Set-off Against Sums Owed by Vendor. In the event that Vendor owes the State 
of Iowa or any Governmental Entity any sum under the terms of this Agreement, any other 
agreement, pursuant to a judgment, or pursuant to any law, the State of Iowa or the Governmental 
Entity may set off such sum against any sum invoiced to the State of Iowa by Vendor in the State of 
Iowa’s sole discretion unless otherwise required by law. Any amounts due to the State of Iowa as 
damages may be deducted by the State of Iowa from any money or sum payable by the State of 
Iowa to Vendor pursuant to this Agreement or any other agreement between Vendor and the State 
of Iowa. The State of Iowa’s exercise of rights under this Section 9.13 shall not be considered a 
breach of this Agreement by the State of Iowa. 

8.14. Withhold Remedy. In addition to, and cumulative to all other remedies in law, 
at equity and provided under this Agreement, in the event Vendor is in material default of its duties 
or obligations under this Agreement and it fails to cure the default within fifteen (15) days after 
receipt of written notice of default from the State of Iowa, the State of Iowa may, without waiving 
any other rights under this Agreement, elect to withhold from the payments due to Vendor under 
this Agreement during the period beginning with the 16th day after Vendor’s receipt of notice of 
default, and ending on the date that the default has been cured to the reasonable satisfaction of 
the State of Iowa, an amount that is in proportion to the magnitude of the default or the service 
that Vendor is not providing, as determined in the State of Iowa’s reasonable discretion. Upon 
curing of the default by Vendor, the State of Iowa will cause the withheld payments to be paid to 
Vendor, without interest. In addition to the foregoing, the State of Iowa may withhold 
compensation or payments to Vendor, in whole or in part, without penalty or legal liability to the 
State of Iowa or work stoppage by Vendor, in the event the State of Iowa determines that any 
Service has failed to meet or conform to any applicable Specifications or contains or is experiencing 
an Error. No interest shall accrue or be paid to Vendor on any compensation or other amounts 
withheld or retained by the State of Iowa under this Agreement.  The State of Iowa’s exercise of its 
rights to withhold payments shall not be considered a breach of this Agreement by the State of 
Iowa. 

8.15. Audits and Records. During the Term and for a period of five (5) years 
thereafter, Vendor shall maintain accurate, current and complete books, documents and records 
that sufficiently and properly document Vendor’s performance and provision of Services under this 
Agreement, including all records that document all fees and other amounts charged during the 
Term. If any litigation, claim, negotiation, audit or other action involving the books, documents and 
records has been started before the expiration of the five-year period, Vendor must retain the 
records until completion of the action and resolution of all issues which arise from it, or until the 
end of the above-described five (5) year period, whichever is later. Vendor shall permit the State of 
Iowa, the Auditor of the State of Iowa, or any authorized representative of the State of Iowa, and 
where federal funds are involved, the Comptroller General of the United States or any other 
authorized representative of the United States government, at no charge, to access and examine, 
audit, excerpt and transcribe any pertinent books, documents, and records, electronic or optically 
stored and created records or other records of Vendor relating directly or indirectly to Vendor’s 
performance under this Agreement, wherever located. At the request of the State of Iowa, Vendor 
shall deliver and provide, at no charge, complete copies of such books, documents and records to 
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the State of Iowa or its designee in such formats and within such time period as may be specified 
by the State of Iowa in its request. Vendor shall not impose a charge or seek payment for any fee, 
charge, or expense associated with any audit, examination or delivery of such books, documents 
and records. Vendor shall require its subcontractors to agree to the same provisions of this section. 
Based on the audit findings, the State of Iowa reserves the right to address Vendor’s board or other 
managing entity regarding performance and expenditures. For the Term of this Agreement, upon 
the State of Iowa’s written request, Vendor shall provide the State of Iowa with a copy of its most 
recent annual American Institute of Certified Public Accountants SSAE 16 Service Organization 
Control (SOC) 1 type 2 report. If and to the extent state or federal law or the terms of this 
Agreement require compliance with the Uniform Administrative Requirements, Cost Principals and 
Audit Requirements for Federal Awards codified at 2 C.F.R. § 200.1–521 or other similar provisions 
addressing proper use of government funds, Vendor shall comply with the following additional 
records retention and access requirements: 

(a) Records of financial activity shall include records that adequately identify the 
source and application of funds. When the terms of this Agreement require 
matching funds, cash contributions made by Vendor and third party in-kind 
(property or service) contributions must be verifiable from Vendor’s records. These 
records must contain information pertaining to contract amount, obligations, 
unobligated balances, assets, liabilities, expenditures, income and third-party 
reimbursements. 

(b) Vendor shall maintain accounting records supported by source documentation that 
may include but are not limited to cancelled checks, paid bills, payroll, time and 
attendance records, and contract award documents. 

(c) Vendor, in maintaining project expenditure accounts, records and reports, shall 
make any necessary adjustments to reflect refunds, credits, underpayments or 
overpayments, as well as any adjustments resulting from administrative or 
compliance reviews and audits. Such adjustments shall be set forth in the financial 
reports filed with the State of Iowa. 

(d) Vendor shall retain all medical records for a period of six (6) years from the last 
date of service for each patient; or in the case of a minor patient or client, for a 
period consistent with that established by Iowa Code section 614.1(9).   

(e) All non-medical records must be maintained for a period of at least five (5) years, 
unless otherwise specified by this Agreement. 

9. Representations, Warranties and Covenants. 

9.1. Vendor Warranties. Vendor represents and warrants that: (a) it has the full power, 
capacity and authority to enter into and perform this Agreement and to make the grant of rights 
contained herein, and its performance of this Agreement does not violate or conflict with any 
agreement to which Vendor is a party; (b) the Services will be performed in a professional, 
workmanlike, and timely manner; (c) all Services shall materially conform to applicable 
Specifications and all other requirements set forth in this Agreement at all times during the Term; 
(d) the State of Iowa’s permitted use of the Services does not and will not infringe the intellectual 
property rights of any third party at any time during the Term of this Agreement or as may be 
applicable thereafter; (e) there is no pending or threatened litigation that would have a material 
adverse impact on Vendor’s performance under the Agreement; (f) Vendor shall not store, transmit 
or make available any State of Iowa Confidential Information with or to any entity or individual 
outside the continental United States; (g) the Documentation shall be complete and accurate so as 
to enable a reasonably skilled person to effectively use all features and functions of the System 
and/or Services without assistance from Vendor and, on each date on which Vendor delivers any 
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Documentation to the State of Iowa, such Documentation is Vendor’s most current version thereof; 
(h) there is no existing pattern or repetition of material customer complaints regarding the 
Services, including functionality or performance issues, and that Vendor’s engineers have not 
currently identified any repeating adverse impact on the Services, including functionality or 
performance, for which the root cause is believed to be a flaw or defect in the Services; (i) it shall 
use industry best practices to scan and remove any viruses, worms, Trojan horses, and other similar 
harmful or destructive code from the Services  both (1) prior to Vendor’s provisioning of any 
Services to the State of Iowa, and (2) on an ongoing basis on a frequency consistent with industry 
best practices to the extent applicable with respect to any Services (including the System or 
Application Services); and (j) Vendor is not in arrears with respect to the payment of any monies 
due and owing the State of Iowa or any Governmental Entity thereof, including but not limited to 
the payment of taxes and employee benefits. 

9.2. Services. Vendor represents and warrants that it owns, possesses, holds, and has 
received or secured all rights, permits, permissions, licenses and authority necessary to provide the 
Services to the State of Iowa hereunder and to assign, grant and convey the rights, benefits, 
licenses and other rights assigned, granted or conveyed to the State of Iowa without violating any 
rights of any third party. 

9.3. Compliance with Applicable Laws. Vendor and its employees, agents, officers, directors, 
approved contractors and subcontractors shall comply with all applicable federal, state, 
international, and local laws, rules, ordinances, codes, regulations and orders when performing 
within the scope of this Agreement, including without limitation, all laws relating to privacy and 
information security, all laws applicable to the prevention of discrimination in employment, the 
administrative rules of the Iowa Department of Administrative Services and the Iowa Civil Rights 
Commission which pertain to equal employment opportunity and affirmative action, laws relating 
to prevailing wages, occupational safety and health standards, permitting and licensing, prevention 
of discrimination in employment, payment of taxes, gift laws, lobbying laws, and laws relating to 
the use of targeted small businesses as subcontractors or suppliers. Vendor shall comply with any 
applicable reporting and compliance standards of the Iowa Department of Administrative Services 
regarding equal employment. Vendor may be required to submit its affirmative action plan to the 
Iowa Department of Administrative Services to comply with the requirements of 11 Iowa Admin. 
Code Chapter 121. Vendor shall make the provisions of this Section 10.3 a part of its contracts with 
any subcontractors providing goods or services related to Vendor’s performance of this Agreement.  
Vendor further represents, warrants and covenants that the Services and Deliverables comply with 
and will at all times comply with the State of Iowa Website Accessibility Standard (available at 
https://ocio.iowa.gov/standards) and including Section 508 of the Rehabilitation Act of 1973, as 
amended, all standards and requirements established by the Architectural and Transportation 
Barriers Access Board, and the World Wide Web (W3C) Web Accessibility Initiative. Without 
limiting the foregoing, Vendor covenants that the Application Services will pass W3C validation and 
meet the accessibility standards of 36 C.F.R. § 1194, which implements Section 508 of the 
Rehabilitation Act of 1973.  Vendor further represents, warrants and covenants that the Services 
and Deliverables comply with, and will at all times comply with during the Term of this Agreement 
shall comply with, all applicable federal, state, international, and local laws, rules, ordinances, 
codes, regulations and orders. Vendor represents, warrants and covenants that during the Term, 
the Services and Deliverables provided hereunder (and the State’s and State User’s use of same) 
will enable the State to at all times comply fully with all applicable federal, state, and local laws, 
rules, ordinances, codes, regulations and orders. Notwithstanding any provision in this Agreement 
to the contrary, to the extent that Vendor fails to meet or otherwise breaches any of its duties or 
obligations under this Section 9.3, it shall be liable and responsible for any fines, penalties, taxes, 
fees, damages, costs, expenses, or other amounts assessed to, imposed against or otherwise 
incurred by the State of Iowa or any State Governmental Entity, and the State may consider any 
such failure or breach to be material breach of this Agreement. 

https://ocio.iowa.gov/standards
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9.4. Disclaimer of Other Warranties. EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, 

NEITHER PARTY MAKES ANY OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT 
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE, AND ALL SUCH WARRANTIES ARE HEREBY SPECIFICALLY DISCLAIMED. 

10. Intellectual Property. 

10.1. Ownership. This is not a work made-for-hire agreement (as that term is defined 
in Section 101 of Title 17 of the United States Code) with regard to either Party. Except for express 
licenses granted in this Agreement, neither Party is granting nor assigning to the other Party any 
right, title, or interest, express or implied, in or to the Party’s intellectual property. Each Party 
reserves all rights in such property. To the extent Vendor provides any intellectual property to the 
State of Iowa in connection with the Services, such intellectual property shall be deemed part of 
and included in the definition of “Services” hereunder and, among other things, be subject to the 
license granted in Section 4. 

10.2. Source Code Escrow. 

10.2.1. Escrow Agent. Vendor, the State of Iowa, and an escrow agent approved by the 
Parties (“Escrow Agent”) shall concurrently with execution of this Agreement, 
enter into a Source Code Escrow Agreement (“Escrow Agreement”). 
Immediately following the execution of the Escrow Agreement, Vendor shall 
deliver to the Escrow Agent for deposit all Source Materials. Vendor shall 
continually update the Source Material by promptly depositing in the escrow 
each new release, update, version, enhancement, correction, patch, and 
improvement of the Services. Vendor’s duty to update the Source Material 
shall continue through the Term. 

10.2.2. Release Conditions. The Source Material will be held in the Escrow and the 
events upon which the State of Iowa shall have access to the Source Material 
shall include (collectively the “Release Conditions”): (1) the insolvency of 
Vendor; (2) the making of a general assignment by Vendor for the benefit of its 
creditors or a filing of a voluntary or involuntary petition in bankruptcy by or 
against Vendor that is not dismissed within thirty (30) days of the filing thereof; 
(3) in the event Vendor ceases to provide, maintain, and/or support the 
Application Services for any reason other than the State of Iowa’s failure to pay 
for, or election not to receive, the Application Services or corresponding 
Support Services, whichever is applicable, and no other qualified entity has 
assumed the obligation to provide, maintain, and/or support the Application 
Services; (4) Vendor violates or commits a material breach of any term or 
condition of this Agreement and fails to cure said breach within the applicable 
cure period; (5) Vendor assigns, transfers, delegates, or subcontracts any of its 
obligations or duties under this Agreement without the prior written consent of 
the State; (6) Vendor violates or commits a breach of any term or condition of 
the source code escrow agreement, which breach has not been cured by 
Vendor within any applicable time period stated therein for curing such breach. 
Notwithstanding any other provision of this Agreement to the contrary, if a 
Release Condition occurs, the State of Iowa may hire Vendor personnel to 
assist the State of Iowa with using and understanding the Source Material. 

10.2.3. Use of Source Material. Upon the occurrence of a Release Condition (or any 
other release conditions that may be specified under the Escrow Agreement), 
the State of Iowa will, upon payment of the duplication cost and other handling 
charges of the Escrow Agent, be entitled to obtain a copy of the Source 
Material from the Escrow Agent. The State of Iowa shall be entitled to use the 
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Source Material as needed to remedy the event of release and mitigate any 
damages arising from such event. Such use will include, but is not limited to, 
the State of Iowa’s right to host, perform its own support and maintenance for, 
and/or alter or modify the Source Material using its own equipment and 
employees and/or that or those of third party contractors, including Authorized 
Contractors. Nothing herein shall relieve Vendor of its obligation to provide 
Services, including Support Services, as required under this Agreement. 

10.2.4. Proprietary Rights. The Source Material referred to herein is subject to the 
confidentiality and proprietary provisions of Section 12. Notwithstanding the 
foregoing, following the occurrence of a Release Condition and subsequent 
release of the Source Material to the State of Iowa, Source Material may be 
provided to any Authorized Contractor to service, maintain, repair, operate, or 
otherwise facilitate and continue the use and operation of the Application 
Services as provided herein. The State of Iowa shall require such Authorized 
Contractors to execute an agreement protecting the confidentiality of the 
Source Material consistent with the terms of this Agreement.  Should use of the 
Source Material as provided in this Section involve the use or practice of any 
patent, copyright, trade secret, trademark or other proprietary information in 
which Vendor has an interest, Vendor, its assignee, or successors, agree not to 
assert a claim for patent, copyright, trade secret, trademark or other 
proprietary information infringement against the State of Iowa provided the 
use of Application Services and Source Material is in accordance with this 
Agreement. 

10.2.5. The State of Iowa’s Right to Verify Source Material. Regardless of whether one 
of the Release Conditions occurs, the State of Iowa shall have the right, at the 
State of Iowa’s sole expense, to verify (itself or through use of third party 
contractors, including the Escrow Agent) the relevance, completeness, 
currency, accuracy, and functionality of the Source Material by, among other 
things, compiling the Source Material and performing test runs for comparison 
with the capabilities of the Application Services. In the event such testing 
demonstrates the Source Material does not correspond to the Application 
Services, Vendor shall reimburse State of Iowa for all costs and fees incurred in 
the testing and immediately deposit the correct Source Material with the 
Escrow Agent. 

Version Verification. The Escrow Agreement shall provide that, upon the State of Iowa’s request, the Escrow Agent 
shall indicate the version of the Source Materials held in the escrow and the date they were received from the 
Vendor.  

10.2.6. Agreement Supplementary. The Escrow Agreement shall be “supplementary” to 
this Agreement within the meaning of Section 365(n) of the U.S. Bankruptcy 
Code (11 U.S.C. 365(n)). If this Agreement and/or the Escrow Agreement are/is 
rejected by Vendor as a debtor in possession or a trustee or by any other 
person or entity under the U.S. Bankruptcy Code, then State of Iowa may elect 
to retain its rights as provided in Section 365(n). The Parties intend that no 
bankruptcy or bankruptcy proceeding, petition, law or regulation (and no other 
proceeding, petition, law or regulation of a similar nature in any state or 
foreign jurisdiction) will impede, delay or prevent the release of Source 
Materials to State of Iowa in accordance with the provisions of this Agreement 
and the Escrow Agreement, and Vendor hereby conveys and licenses to State 
of Iowa such rights (including intellectual property rights) as are necessary to 
allow State of Iowa to lawfully exercise its rights hereunder. This license is 
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granted as of the date of this Agreement and shall predate any bankruptcy 
petition subsequent to such date. 

 

11. Confidentiality. 

11.1. No Publicity. During the Term of this Agreement and at all times after the 
termination or expiration of this Agreement, Vendor shall not make any media release or other 
public announcement relating to or referring to this Agreement without the State of Iowa’s prior 
written consent. Vendor shall acquire no right to use, and shall not use, without the State of Iowa’s 
prior written consent, the terms or existence of this Agreement, the names, trade names, 
trademarks, service marks, artwork, designs, or copyrighted materials of the State of Iowa or any 
Governmental Entity, its related entities, employees, assigns, successors or licensees: (a) in any 
advertising, publicity, press release, customer list, presentation or promotion; (b) to express or to 
imply any endorsement of Vendor or Vendor’s services by the State of Iowa; or (c) in any manner 
other than expressly in accordance with this Agreement. 

11.2. Exclusions. Neither Confidential Information nor State of Iowa Confidential 
Information includes any information that: (a) was rightfully in the possession of the receiving Party 
from a source other than the disclosing Party prior to the time of disclosure of the information by 
the disclosing Party to the receiving Party; (b) was known to the receiving Party prior to the 
disclosure of the information by the disclosing Party only if evidenced by written records kept in 
the ordinary course of business or by proof of actual use by the receiving Party; (c) was disclosed to 
the receiving Party without restriction by an independent third party having a legal right to disclose 
the information; (d) is in the public domain or shall have become publicly available other than as a 
result of disclosure by the receiving Party in violation of this Agreement or in breach of any other 
agreement with the disclosing Party; (e) is independently developed by the receiving Party without 
any reliance on Confidential Information disclosed by the disclosing Party; (f) is disclosed or is 
required or authorized to be disclosed pursuant to law, rule, regulation, subpoena, summons, or 
the order of a court, lawful custodian, governmental agency or regulatory authority, or by 
applicable regulatory or professional standards; or (g) is disclosed by the receiving Party with the 
written consent of the disclosing Party. It will be presumed that any Confidential Information in a 
receiving Party’s possession is not within exceptions (a), (b), (c), or (e) above, and the burden will 
be upon the receiving Party to prove otherwise by records and documentation. Notwithstanding 
the foregoing, exclusion (d) shall not apply to State of Iowa Confidential Information. 

11.3. Vendor’s Treatment of Confidential Information. Vendor and its employees, 
agents, approved contractors and subcontractors may have access to State of Iowa Confidential 
Information to the extent necessary to carry out its responsibilities under the Agreement. State of 
Iowa Confidential Information shall at all times remain the property of the State of Iowa, and the 
State of Iowa shall retain exclusive rights thereto and ownership thereof. Vendor shall hold any and 
all State of Iowa Confidential Information in strictest confidence and will use and permit use of 
State of Iowa Confidential Information solely for the purposes of this Agreement. Without limiting 
the foregoing, Vendor shall use at least the same degree of care, but no less than reasonable care, 
to avoid disclosure or use of State of Iowa Confidential Information as the State of Iowa employs 
with respect to its own confidential information and data of a like importance. Vendor may disclose 
or provide access to its responsible employees who have a need to know and may make copies of 
State of Iowa Confidential Information only to the extent reasonably necessary to carry out its 
obligations hereunder. Vendor will designate one individual who shall remain in charge of all State 
of Iowa Property collected, used, or disseminated by Vendor in connection with the performance of 
this Agreement. Vendor shall accept responsibility for providing adequate supervision and training 
to its agents, employees and any approved contractors and subcontractors to ensure compliance 
with the terms of this Agreement. Vendor and its employees, agents, and any approved contractors 
or subcontractors must execute confidentiality or non-disclosure agreements to obtain access to 
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certain State of Iowa Confidential Information. Vendor and its employees, agents, approved 
contractors and subcontractors shall not disclose, publish, reproduce, disseminate or otherwise use 
any State of Iowa Confidential Information received, collected, maintained, or used in the course of 
performance of the Agreement except for the sole purpose of performing the Services hereunder, 
subject to the restrictions set forth in this Agreement and all applicable state and federal laws, 
rules and regulations applicable either during the term of this Agreement or thereafter. Vendor and 
its employees, agents, approved contractors and subcontractors shall not disclose, sell, assign, 
lease, or otherwise dispose of State of Iowa Confidential Information to third-parties or 
commercially or politically exploit or otherwise use such Information. Vendor shall not remove 
from the State of Iowa’s facilities or retain a copy of any of the State of Iowa’s Confidential 
Information obtained from, or as a result of access to, the State of Iowa’s systems unless that 
removal or retention is reasonably necessary to perform the Services or is otherwise approved in 
writing by the State of Iowa. 

11.4. The State of Iowa’s Treatment of Confidential Information. Except as provided 
or contemplated herein, and subject to applicable state, federal, and/or international laws, rules or 
regulations (including, without limitation, Iowa Code Chapter 22, and any other applicable 
administrative rules adopted by the State of Iowa), the State of Iowa shall not intentionally disclose 
Vendor’s Confidential Information to a third party (excluding State Users, Governmental Entities 
and Authorized Contractors) without the prior written consent of Vendor. Notwithstanding the 
foregoing, the State of Iowa may disclose Vendor’s Confidential Information: (a) pursuant to any 
legal, judicial, regulatory, or administrative proceedings, subpoena, summons, deposition, 
interrogatory, requests for documents, order, ruling, civil investigative demand, or other legal, 
administrative or regulatory processes; (b) pursuant to any applicable laws, rules, or regulations; (c) 
if the State of Iowa determines that such information is not a confidential record pursuant to Iowa 
Code Section 22.7 or other applicable laws, rules and regulations; or (iv) if the State of Iowa 
determines Vendor has not provided or is unwilling to provide facts sufficient to enable the State of 
Iowa to make a determination whether such information constitutes a confidential record under 
Iowa Code Section 22.7 or other applicable laws, rules and regulations. In such event, the State of 
Iowa shall provide prompt notice to Vendor of the circumstances giving rise to the State of Iowa’s 
disclosure.  Vendor acknowledges that the State of Iowa is subject to and required to comply with 
Iowa Code Chapter 22 and other laws, rules and regulations governing public records. If a request is 
made to view or otherwise access Vendor’s Confidential Information pursuant to such laws, rules 
or regulations, the State of Iowa will promptly notify Vendor of the request. 

11.5. Treatment of Personal Data. Without limiting any other warranty or obligation 
specified in this Agreement, and in particular the confidentiality provisions of this Section 12 
(Confidentiality), during the Term and thereafter in perpetuity, Vendor will not gather, store, log, 
archive, use or otherwise retain any Personal Data in any manner and will not disclose, distribute, 
sell, share, rent or otherwise transfer any Personal Data to any third party, except as expressly 
required to perform its obligations in this Agreement or as Vendor may be expressly directed in 
advance in writing by the State of Iowa. Vendor represents and warrants that Vendor will use 
Personal Data only in compliance with (a) this Agreement, (b) the State of Iowa’s then-current 
applicable privacy notice, and (c) all applicable local, state, and federal laws and regulations, 
including but not limited to Iowa Code chapter 715C and all other current and future laws and 
regulations relating to spamming, privacy, data protection, and consumer protection. 

11.6. Retention of Personal Data. Vendor will not retain any Personal Data for any 
period longer than necessary for Vendor to fulfill its obligations under this Agreement. As soon as 
Vendor no longer needs to retain such Personal Data in order to perform its duties under this 
Agreement, Vendor will, at the State of Iowa’s request, promptly return, destroy or erase all 
originals and all copies of such Personal Data. 

11.7. Compelled Disclosures. To the extent required by applicable law or by lawful 
order or requirement of a court or governmental authority having competent jurisdiction over 
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Vendor, Vendor may disclose State of Iowa Confidential Information in accordance with such law or 
order or requirement, subject to the following conditions:  as soon as possible after becoming 
aware of such law, order or requirement and prior to disclosing such Confidential Information 
pursuant thereto, Vendor will so notify the State of Iowa in writing and, if possible, Vendor will 
provide the State of Iowa notice not less than five (5) business days prior to the required disclosure. 
Vendor will use reasonable efforts not to release State of Iowa Confidential Information pending 
the outcome of any measures taken by the State of Iowa to contest, otherwise oppose or seek to 
limit such disclosure by the Vendor and any subsequent disclosure or use of State of Iowa 
Confidential Information that may result from such disclosure. Vendor will cooperate with and 
provide assistance to the State of Iowa regarding such measures. Notwithstanding any such 
compelled disclosure by the Vendor, such compelled disclosure will not otherwise affect Vendor’s 
obligations hereunder with respect to State of Iowa Confidential Information so disclosed. 

11.8. Return of Confidential Information. On the State of Iowa’s written request or 
upon expiration or termination of this Agreement for any reason, the Vendor will promptly: (a) 
return or destroy, at the State of Iowa’s option, all State of Iowa Confidential Information, whether 
in written or in machine-readable form, including without limitation, all originals and copies of all 
documents and materials it has received containing the State of Iowa’s Confidential Information; 
and (b) deliver or destroy, at the State of Iowa’s option, all originals and copies of all summaries, 
records, descriptions, modifications, compilations, negatives, drawings, adaptations and other 
documents or materials, whether in written or in machine-readable form, prepared by Vendor, 
prepared under its direction, or at its request from the documents, materials, data, or information 
referred to in subparagraph (a), and provide a notarized written statement to the State of Iowa 
certifying that all documents and materials referred to in subparagraphs (a) and (b) have been 
delivered to the State of Iowa or destroyed, as requested by the State of Iowa. To the extent 
Vendor is required to destroy any  documents, materials, data, or information pursuant to 
subparagraphs (a) and (b), above, such documents, materials, data, or information shall be 
permanently deleted and shall not be recoverable, according to National Institute of Standards and 
Technology (NIST)-approved methods. On termination or expiration of this Agreement, the State of 
Iowa shall, except to the extent otherwise required by applicable laws, rules, procedures or State 
record retention requirements, return or destroy, at Vendor’s option, all of Vendor’s Confidential 
Information (excluding items subject to any continuing licenses to the State of Iowa hereunder or 
that are required for use of the Deliverables). 

11.9. Open Records and Electronic Discovery Requests and Record Retention. Vendor will, 
upon the State of Iowa’s request and within any time period specified by the State of Iowa, take all 
actions requested by State of Iowa to assist the State of Iowa in complying timely with any request 
for records, data, or information or materials of any kind that may be made by any person or entity 
in accordance with applicable public or open records laws (including, without limitation, Iowa Code 
Chapter 22) or in connection with any subpoena, court order, discovery request, regulatory or 
criminal investigation or proceeding, or any other matter that may require the State of Iowa to 
produce or provide data, records, or information of any kind to a third party.  Vendor will produce 
and provide all data, records, information or materials of any kind within the time period set forth 
in State of Iowa’s written request.  Vendor will take all steps necessary to ensure that all data and 
records will be stored and maintained in their original state so as to not create any spoliation, 
evidentiary, or electronic discovery issues.  In addition, Vendor will, upon State of Iowa’s request, 
take all actions requested by State of Iowa to assist the State of Iowa in complying with any state or 
federal record retention requirements, policies, procedures or any requirements of any United 
States Governmental Entities. 

11.10. Discovery Requests and Court Orders.  In the event that either Party or its service 
providers or contractors or subcontractors receive a request to disclose all or any part of the State 
of Iowa’s Confidential Information under the terms of a subpoena or order or demand issued by a 
court or a Governmental Entity, the relevant or receiving Party agrees: (i) to notify the other Party 
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immediately of the existence, terms, and circumstances surrounding such request, (ii) to consult 
with the other Party on the advisability of taking legally-available steps to resist or narrow such 
request and to cooperate with the other Party in relation to any such steps, and (iii) to furnish only 
such portion of State of Iowa’s Confidential Information or information as it is legally compelled to 
disclose and to exercise reasonable best efforts to obtain an order or other reliable assurance that 
confidential treatment will be accorded to State of Iowa’s Confidential Information. 

11.11. Non-Exclusive Equitable Remedy. Each Party acknowledges and agrees that due to the 
unique nature of Confidential Information there can be no adequate remedy at law for any breach 
of its obligations hereunder, that any such breach or threatened breach may allow a Party or third 
parties to unfairly compete with the other Party resulting in irreparable harm to such Party, and 
therefore, that upon any such breach or any threat thereof, each Party will be entitled to 
appropriate equitable remedies, and may seek injunctive relief from a court of competent 
jurisdiction without the necessity of proving actual loss, in addition to whatever remedies either of 
them might have at law or equity. Any breach of this Section 12 (Confidentiality) will constitute a 
material breach of this Agreement and be grounds for immediate termination of this Agreement in 
the exclusive discretion of the non-breaching Party. 

11.12. Non-Disclosure Agreements. Vendor will execute any Non-Disclosure Agreement(s) 
required by the State, or any Governmental Entity, State User, User or other entity that requests 
Vendor to sign its Non-Disclosure Agreement in connection with this Agreement or any related 
agreement. 

11.13. Non-disclosure and Separation of Duties. Vendor shall diligently monitor and enforce 
separation of job duties, require best effort non-disclosure agreements, and limit staff knowledge 
of State of Iowa Confidential Information to that which is absolutely necessary to perform job 
duties. 

12. Security. 

12.1. Compliance. Vendor and Vendor’s subcontractors shall comply with state and federal 
data security and privacy statutes, regulations, rules, and other laws relating to data security and 
privacy. Vendor further represents, warrants, and covenants that Vendor and its personnel and 
subcontractors will ensure that the Services (including the System and Application Services), will at 
all times comply with all applicable state and federal IT standards, policies and guidelines, 
including, but not limited to those relating to security, internet and the web, data backup, and the 
standards and controls provided at: 

● NIST 800-53, Revision 4 controls - http://nvlpubs.nist.gov/nistpubs/Special 
Publications/NIST.SP.800-53r4.pdf; 

● ISO/IEC 27001:2013 - http://www.iso.org/iso/catalogue_detail?csnumber=54534; 
● https://secureonline.iowa.gov/laws-rules-and-standards. 

 
Annually throughout the Term of this Agreement, Vendor shall obtain and provide the State with the following, at 
no additional cost to the State of Iowa:  a) an independent, third-party certificate of audit certifying that the 
Services comply with NIST 800-53, Revision 4 controls; b) ISO/IEC 27001:2005 Certification; c) test or assessment 
results of an independent, third party assessment of application scans using the Open Web Application Security 
Project (OWASP) Top Ten List; d) test results of a penetration test conducted by an independent, third-party firm; 
e) a copy of Vendor’s annual SOC 2 type 2 report (for all Trust Services Principles); and f) a Vendor produced 
remediation plan resulting from items a through e, inclusive. 

Upon the State’s request, Vendor shall also provide the State with a copy of a system security plan (SSP), or other 
comparable report, for inspection by the State. The State shall bear any and all costs incurred in connection with 
its inspection of the SSP. The State may, in its sole discretion, utilize a third-party contractor to inspect the SSP; 
provided, however, that the State shall be responsible for all costs associated with such inspection. The inspection 

http://nvlpubs.nist.gov/nistpubs/SpecialPublications/NIST.SP.800-53r4.pdf
http://nvlpubs.nist.gov/nistpubs/SpecialPublications/NIST.SP.800-53r4.pdf
http://www.iso.org/iso/catalogue_detail?csnumber=54534
https://secureonline.iowa.gov/laws-rules-and-standards


55 

of the SSP shall be completed according to mutually agreeable terms and timelines, but no less frequently than 
annually, unless agreed to by both parties in writing. 

Vendor acknowledges and agrees that it will be subject to and bound by all of the terms and provisions set forth in 
this Section 13 and shall require and, to the extent applicable, cause any subcontractor used by Vendor in 
connection with this Agreement to agree to be subject to and bound by all of the foregoing. In addition, Vendor 
and its personnel and subcontractors will ensure that all networks, servers, computer systems, hardware, IT 
infrastructure and other hardware on which the Services are hosted, installed, operated, processed, stored or 
otherwise located, comply with all such State of Iowa and federal IT laws, rules, regulations, standards, policies and 
guidelines, and all of the other standards and controls noted above. 
 

12.2. Reporting. Vendor will notify the State of Iowa within two (2) hours of Vendor’s 
discovery of any actual or suspected breach of confidentiality, privacy or security (or any 
unauthorized access) with regard to any State of Iowa Confidential Information, and/or any breach 
of Vendor’s or the State of Iowa’s data security procedures, which includes, but is not limited to, 
instances in which internal personnel access systems in excess of their user rights or use the 
systems inappropriately, any Breach of Security as defined in Iowa Code Chapter 715C and any 
other breach of security as defined by any applicable law, rule, or regulation. Such notification to 
the State must be given in the most expedient time possible and without unreasonable delay. 
Written confirmation must be sent within forty-eight (48) hours of discovery or notification of the 
breach or suspected breach. 

12.3. Investigations and Remedies. In addition to Vendor’s other obligations under this 
Agreement, or under any law or regulation, Vendor agrees, at its sole expense, to take all steps 
necessary to promptly remedy any breach described in Section 12.2 and to fully cooperate with the 
State of Iowa in resolving such breach and mitigating any damage from such breach at Vendor’s 
sole cost. At no additional cost to the State, Vendor will fully cooperate with the State of Iowa in 
investigating the breach, including, but not limited to, providing to the State and assisting the State 
in reviewing system, application, and access logs, conducting forensic audits of relevant systems, 
imaging relevant media, and making personnel available for interview. On notice of any actual or 
suspected breach, Vendor will immediately institute appropriate controls to maintain and preserve 
all electronic evidence relating to the breach in accordance with industry best practices. Vendor 
will deliver to the State of Iowa a root cause assessment and future incident mitigation plan with 
regard to any breach of security or unauthorized access affecting State of Iowa Property, including 
State of Iowa Confidential Information. Vendor will deliver a preliminary assessment and plan as 
soon as practical, and regularly maintain and update such assessment and plan throughout the 
course of any investigation based on any findings. Vendor agrees that it will not notify any 
regulatory authority or any User relating to any such security breach on behalf of the State of Iowa 
unless the State of Iowa specifically requests in writing that Vendor do so. Vendor and the State of 
Iowa will work together to formulate a plan to rectify all security breaches. 

12.4. Additional Procedures in the Event of Security Breach. Upon the State of Iowa’s 
determination that a breach of security (including but not limited to any Breach of Security as 
defined in Iowa Code Chapter 715C and any other breach of security as defined by any applicable 
law, rule, or regulation) involving or relating to any State of Iowa Confidential Information has 
occurred or is reasonably possible, Vendor shall fully cooperate with the State of Iowa in rectifying 
any breach or misuse, including notifying all of the State of Iowa’s affected Users. The State of Iowa 
shall determine, in its sole discretion, the content and means of delivery of the User notice. 
Notwithstanding any provision in this Agreement to the contrary, Vendor will be solely responsible 
and liable for all costs, expenses, damages, fines, penalties, taxes, assessments, legal fees, claims, 
service fees and any and all other amounts of any kind or nature whatsoever (including, without 
limitation, the reasonable value of time of the Iowa Attorney General’s Office and the costs, 
expenses and attorney fees of other counsel retained by any Indemnitee) related to, arising out of  
or incurred by or on behalf of the State of Iowa as a result of, any security breach caused directly or 
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indirectly, in whole or in part, by Vendor, its affiliates, employees, or subcontractors, including, but 
not limited to, the costs of notifications of affected individuals and businesses and any applicable 
regulators or governmental entities (including, preparation, printing, mailing and delivery); the cost 
of opening and closing accounts, printing new checks, embossing new cards; the costs of forensic 
and other audits, investigations, public relations services, call center services, websites and toll-free 
numbers for affected individuals;  the costs of obtaining credit monitoring services and identity 
theft insurance for any person or entity whose Personal Data has or may have been acquired or 
compromised; and all other costs associated with corrective or other actions that are taken to 
mitigate or address the security breach. Vendor will reimburse or pay to the State of Iowa all such 
expenses, fees, damages and all other amounts within fifteen (15) business days of the date of any 
written demand or request delivered by the State of Iowa to Vendor. 

12.5. Security Audits by the State of Iowa. During the Term, the State of Iowa or its third 
party designee may, but is not obligated to, perform audits of Vendor’s environment, including 
unannounced penetration and security tests, as it relates to the receipt, maintenance, use or 
retention of the State of Iowa’s Confidential Information. Any of the State of Iowa’s regulators (and 
any federal agencies providing grant funds used to pay for Services, in whole or in part) shall have 
the same right upon request. Vendor agrees to comply with all reasonable recommendations that 
result from such inspections, tests, and audits within reasonable timeframes. 

12.6. Security Testing; Compliance Audits. Vendor will periodically test its systems for 
potential areas where security could be breached. During the Term, to the extent Vendor engages a 
third party auditor to perform an SSAE 16 of Vendor’s operations, information security program, 
and/or disaster recovery/business continuity plan, Vendor shall promptly furnish a copy of the test 
report or audit report to the State of Iowa. In addition, Vendor shall disclose its non-proprietary 
security processes and technical limitations to the State of Iowa, such that adequate protection and 
flexibility can be attained between the State of Iowa and Vendor.  For example, Vendor shall 
disclose its security processes with respect to virus checking and port sniffing to the State of Iowa 
such that the State of Iowa is capable of identifying necessary compensating controls to adequately 
safeguard and protect its data, information, and systems. 

12.7. Data Ownership. All data, including all State of Iowa Confidential Information, 
obtained by Vendor in the performance of or during the Term of this Agreement shall be and 
remain the sole and exclusive property of the State of Iowa, including without limitation all data in 
any way provided, submitted, modified, processed, abstracted, adapted, compiled, reproduced, 
utilized or altered by or on behalf of the State of Iowa, any Governmental Entity or any User 
(including but not limited to by or through Vendor on behalf of the State of Iowa, any 
Governmental Entity, or any User, or in any way related to the State of Iowa’s, any Governmental 
Entity’s or any User’s use of the System or Application Services). 

12.8. Data Protection. Protection of personal privacy and data shall be an integral part of 
the business activities of Vendor to ensure there is no inappropriate or unauthorized use of the 
State of Iowa’s Confidential Information at any time. To this end, Vendor shall safeguard the 
confidentiality, integrity and availability of the State of Iowa’s Confidential Information.  In so 
doing, Vendor shall comply with the following conditions: 

(a) Vendor shall implement and maintain appropriate administrative, technical and 
organizational security measures to safeguard against unauthorized access, 
disclosure or theft of State of Iowa Confidential Information. Such security 
measures shall be in accordance with recognized industry practice (including, NIST 
800-53 Revision 4 and ISO27001:2013 standards and controls) and not less 
stringent than the measures the Vendor applies to its own personal data and non-
public data of similar kind. Additionally, such securities measures, to the extent 
applicable, shall comply with, and shall enable the State to at all time comply fully 
with, all applicable federal, state, and local laws, rules, ordinances, codes, 
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regulations and orders related to such security measures or other date security or 
safeguarding requirements. 

(b) All State of Iowa Confidential Information shall be encrypted at rest and in transit 
with controlled access. Unless otherwise expressly provided herein or otherwise 
agreed to by the Parties in writing, Vendor is responsible for encryption of all State 
of Iowa Confidential Information. Additionally, Vendor shall ensure hard drive 
encryption consistent with validated cryptography standards as referenced in 
Federal Information Processing Standards (FIPS) 140-2, Security Requirements for 
Cryptographic Modules for all Personal Data, unless the State of Iowa approves in 
writing the storage of Personal Data on a Vendor portable device. 

(c) At no time shall any State of Iowa Confidential Information be copied, disclosed or 
retained by Vendor, any subcontractor, or any party related to Vendor for 
subsequent use in any transaction that does not include the State of Iowa. 

(d) Vendor shall not use any State of Iowa Confidential Information collected, 
processed, stored or transmitted in connection with the Services provided under 
this Agreement for any purpose other than fulfilling Vendor’s express obligations 
and duties under this Agreement. 

12.9. Data Location. Vendor shall provide Services to the State of Iowa, Governmental 
Entities, and Users solely from data centers located in the continental United States of America. 
Storage of State of Iowa Confidential Information, or any other State data, at rest and all backups 
shall be located solely in data centers located in the continental United States of America. Vendor 
shall not allow its personnel or subcontractors to store State of Iowa Confidential Information or 
any data on any portable devices, including personal computers, tablets, or cell phones, except for 
devices that are used and permanently stored at all times only at its continental United States of 
America data centers. Vendor shall permit its personnel and subcontractors to access State of Iowa 
Confidential Information remotely only as required to provide technical support. 

12.10. Background Checks. Vendor shall conduct nationwide criminal background checks and 
not utilize any staff, including subcontractors, to fulfill the obligations of this Agreement who have 
been convicted of any crime of dishonesty, including but not limited to criminal fraud, or otherwise 
convicted of any felony or misdemeanor offense for which incarceration for up to 1 year is an 
authorized penalty. Vendor shall promote and maintain an awareness of the importance of 
securing the State of Iowa Confidential Information among the Vendor’s employees, affiliates, 
subcontractors, and agents. 

12.11. Access to Security Logs and Reports. Vendor shall provide security logs and reports to 
the State of Iowa in a mutually agreeable format. Such reports shall include at least latency 
statistics, user access summaries, user access IP address summaries, user access history and 
security logs for all State of Iowa files related to this Agreement. 

12.12. Section 13, and Vendor’s duties, obligations and liability under this Section 13 shall 
survive termination or expiration of this Agreement. 

13. Disaster Recovery/Business Continuity/Data Backup/Loss of Data. 

13.1. Creation, Maintenance and Testing. Vendor shall maintain a Business Continuity and 
Disaster Recovery Plan for the Services (the “Plan”), and implement such plan in the event of any 
unplanned interruption of the Services. On or before the Effective Date, Vendor shall provide the 
State of Iowa with a copy of Vendor’s current Plan, revision history, and any reports or summaries 
relating to past testing of the Plan. Vendor shall actively test, review, and update the Plan on at 
least an annual basis using American Institute of Certified Public Accountants standards and other 
industry best practices as guidance. Vendor shall promptly provide the State of Iowa with copies of 
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all reports and/or summaries resulting from any testing of the Plan and with copies of all such 
updates to the Plan. All updates shall be subject to the requirements of this Section 14 (Disaster 
Recovery/Business Continuity). Any future updates or revisions to the Plan shall be no less 
protective than the plan in effect as of the Effective Date. Throughout the Term, Vendor shall 
maintain disaster avoidance procedures designed to safeguard the State of Iowa's Confidential 
Information and the data processing capability and availability of the Services. 

13.2. Activation of Plan. Vendor shall immediately notify the State of Iowa of any disaster or 
other event in which the Plan is activated. If Vendor fails to reinstate the Services within the 
periods of time set forth in the Plan, the State of Iowa may in addition to any other remedies 
available hereunder, in its sole discretion, immediately terminate this Agreement as a non-curable 
default under Section 7.3 (Default). Without limiting Vendor’s obligations under this Agreement, 
whenever a disaster causes Vendor to allocate limited resources between or among Vendor’s 
customers, the State of Iowa shall receive at least the same treatment as comparable Vendor 
customers with respect to such limited resources. The provisions of Section 18.5 (Force Majeure) 
shall not limit Vendor’s obligations under this Section 13 (Disaster Recovery/Business Continuity). 
Further, nothing in this Section 13 shall be construed as in any way limiting: Vendor’s obligations 
elsewhere in this Agreement, including but not limited to any applicable service levels as set forth 
in Exhibit B; or any rights or remedies available to the State of Iowa. 

13.3. Backup and Recovery. Vendor is responsible for maintaining a backup of State of Iowa 
Confidential Information as further set forth in Exhibit B. Unless stated otherwise in Exhibit B, 
Vendor shall maintain a contemporaneous backup of State of Iowa Confidential Information that 
may be recovered within two (2) hours at any point in time. Additionally, unless stated otherwise in 
Exhibit B, Vendor shall store a backup of State of Iowa Confidential Information in an off-site 
“hardened” facility no less than daily, maintaining the security of State of Iowa Confidential 
Information, and consistent with the security requirements set forth in Section 12 (Security).  To 
the extent applicable, any backups of State of Iowa Confidential Information shall not be 
considered in calculating storage used by the State of Iowa. 

13.4. Loss of Data. In the event of any act, error or omission, negligence, or misconduct that 
compromises or is suspected to compromise the security, confidentiality, or integrity of State of 
Iowa Confidential Information or the physical, technical, administrative, or organizational 
safeguards put in place by Vendor or any of its Subcontractors related to the protection of the 
security, confidentiality, or integrity of State of Iowa Confidential Information, Vendor shall, in 
addition to any other remedies available pursuant to this Agreement, or otherwise available at law 
or in equity, to the extent applicable: (a) notify the State of Iowa as soon as practicable but no later 
than two (2) hours of becoming aware of such occurrence; (b) send the State of Iowa written 
confirmation within forty-eight (48) hours of discovery or notification of the occurrence; (c) 
cooperate with the State of Iowa in investigating the occurrence, including, but not limited to 
providing to the State and assisting the State in reviewing system, application, and access logs, 
conducting forensic audits of relevant systems, imaging relevant media, and making personnel 
available for interview; (d) indemnify and hold harmless the State of Iowa, State Users, 
Governmental Entities, and their employees, officers, board members, agents, representatives, and 
officials from and against any and all claims, actions, suits, liabilities, damages, losses, settlements, 
demands, deficiencies, judgments, fines, penalties, taxes, costs and expenses (including, without 
limitation, the reasonable value of time of the Iowa Attorney General’s Office and the costs, 
expenses and attorney fees of other counsel retained by any Indemnitee) directly or indirectly 
related to, resulting from, or arising out of such occurrence; (e) be responsible for recreating lost 
State of Iowa Confidential Information in the manner and on the schedule specified by the State of 
Iowa without charge to the State of Iowa; and, (f) provide to the State of Iowa a detailed plan 
within ten (10) calendar days of the occurrence describing the measures Vendor will undertake to 
prevent a future occurrence. 
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13.5. Section 13, and Vendor’s duties, obligations and liability under this Section 13, shall 
survive termination or expiration of this Agreement. 

14. Indemnification. 

14.1. Indemnification. Vendor and its successors and permitted assigns shall indemnify and 
hold harmless the State of Iowa, Governmental Entities, and their employees, officers, board 
members, agents, representatives, and officials (“Indemnitees”) from and against any and all 
claims, actions, suits, liabilities, damages, losses, settlements, demands, deficiencies, judgments, 
fines, penalties, taxes, costs and expenses (including, without limitation, the reasonable value of 
time of the Iowa Attorney General’s Office and the costs, expenses and attorney fees of other 
counsel retained by any Indemnitee) directly or indirectly related to, resulting from, or arising out 
of this Agreement, including, but not limited to, any claims related to, resulting from, or arising out 
of: (i) any violation or breach of any term or condition of this Agreement by or on behalf of Vendor, 
including, the furnishing or making of any statement, representation, warranty or certification in 
connection with this Agreement, the RFP or the Proposal that is false, deceptive, or misleading; (ii) 
any action, inaction, negligence or willful misconduct of Vendor that causes any injury to any 
person or persons or damage to tangible or intangible property; (iii) any failure by Vendor or its 
employees, agents, officers, directors, subsidiaries, affiliates, contractors or subcontractors to 
comply with any applicable local, state, and federal laws, rules, ordinances and regulations, 
including, without limitation and those relating to Personal Data; (iv) any action or inaction by 
Vendor or its employees, agents, officers, directors, affiliates, contractors or subcontractors, or any 
failure of the Services or the System that causes or contributes to any failure of the State of Iowa or 
any Indemnitee to comply with any legal or regulatory requirements with which the System or the 
Services are or may be designed or intended to facilitate compliance; (v) any failure by Vendor or 
its employees, agents, officers, directors, contractors or subcontractors to make all reports, 
payments and withholdings required by Federal and state law with respect to Social Security, 
worker’s compensation, employee income and other taxes, fees or costs required by the Vendor to 
conduct business in the State; (vi) any breach (or threatened or claimed breach) of security or other 
incident affecting any State of Iowa Confidential Information, the System or the Services, or any 
other event involving unauthorized access to or use of any State of Iowa Confidential Information, 
the System or the Services; (vii) any claim for violation or infringement of any statutory or common 
law rights or any other rights of any person or entity, including, without limitation, any claims or 
causes of action involving torts, personal injury, defamation, or rights of publicity, privacy, 
confidentiality, misappropriation or security; and/or (viii) any claim that the State of Iowa’s 
authorized use of any Services (collectively, the “Indemnified Items”) infringe any third party’s 
patent, copyright, trade secret or other intellectual property rights (collectively, “Claim(s)”), 
including the payment of all amounts that a court or arbitrator awards or any settlement amounts 
relating to any Claim(s) as well as any and all reasonable expenses or charges as they are incurred 
by the State of Iowa or any other party indemnified under this Section 15. 

14.2. Infringement Claim Additional Remedy. If the Indemnified Items, or any portion of 
them, become or are likely to become the subject of an infringement Claim as provided in Section 
15.1(viii), then, in addition to paying any damages and attorney fees as required above, Vendor 
shall, at its option, either (a) immediately replace or modify the Indemnified Items, without loss of 
material functionality or performance, to make them non-infringing, or (b) immediately procure for 
the State of Iowa the right to continue using the Indemnified Items pursuant to this Agreement. 
Any costs associated with implementing either of the above alternatives will be borne by Vendor. If 
Vendor fails to provide one of the foregoing remedies within forty-five (45) days of notice of the 
infringement Claim, in addition to any other remedies available to the State of Iowa available under 
this Agreement, at law, or in equity, the State of Iowa shall have the right, at its sole option, to 
terminate this Agreement and have Vendor refund to the State of Iowa all associated fees, 
compensation or other amounts paid by the State of Iowa. 
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14.3. Claims. Vendor’s obligations under this Section 14 (Indemnification) are not limited to 
third-party claims but shall also apply to first-party claims by the State of Iowa against Vendor. 

14.4. Survival of Duties. Vendor’s duties as set forth in this Section 14 shall survive 
termination of this Agreement and shall apply to all acts or omissions taken or made in connection 
with the performance of this Agreement regardless of the date any potential claim is made or 
discovered by the State or any other Indemnitee. 

15. Limitation of Liability. Except as otherwise set forth herein, and only to the extent permitted by and not 
prohibited by applicable laws, rules and regulations: the maximum liability of either Party under this Agreement 
shall be five (5) times the Contract Value (Contract Value is defined as the aggregate total compensation to be 
paid by the State of Iowa to the Vendor under the entire term of the Agreement, including all renewals and 
extensions); provided, however, under no circumstances shall the foregoing limitation apply to any losses, 
damages, expenses, costs, settlement amounts, legal fees, judgments, actions, claims, or any other liability arising 
out of or relating to: 

15.1. Intentional torts, criminal acts, fraudulent conduct, intentional or 
willful misconduct, or the negligence, or bad faith of Vendor, its officers, directors, employees, 
agents, subsidiaries, affiliates, contractors or subcontractors;   

15.2. Death, bodily injury, security breaches or unauthorized access affecting State of 
Iowa Confidential Information (including Personal Data), or damage to real or personal property; 

15.3. Any contractual obligations of Vendor pertaining to indemnification; 
intellectual property; liquidated damages; compliance with applicable laws, including but not 
limited to any laws related to data security and privacy; Personal Data; confidential information; 
data security or breach of security, including but not limited to breach/notification; disaster 
recovery; return/migration of data; 

15.4. Any claims arising under provisions of the Agreement calling for 
indemnification of the State of Iowa or any Indemnitee for third-party claims against the State of 
Iowa for bodily injury to persons or for damage to real or tangible personal property caused by the 
Vendor’s negligence or willful conduct; 

15.5. Corruption or loss of data/information; loss of revenue or inability to collect 
revenue; inability to process or pay claims or to make any other payments; system downtime or 
loss of use (including failure to meet service levels as set forth in Exhibit B). 

The limitation on Vendor’s liability specified in this Section 15 shall not, under any circumstances, apply to any 
losses, damages, expenses, costs, settlement amounts, judgments, legal fees, actions, claims, or any other liability 
or other amounts that may be covered (or otherwise eligible to be paid or indemnified) under any insurance 
policies, bonds or other coverages held or maintained by or on behalf of Vendor. Further, nothing in this 
Agreement, including Section 15, shall: (i) be construed as an admission, assumption or representation by the State 
that any limitation on Vendor’s liability specified in Section 15 is enforceable against the State under applicable law 
or that the State or the [OCIO] has the authority to agree to the limitation on Vendor’s liability specified in Section 
15; (ii) prevent the State from challenging the enforceability or validity of this Section 15; or (iii) be construed to 
waive any clause regarding the availability or appropriation of funds, sovereign immunity, or any other immunity, 
restriction, or limitation on recovery provided by law to the state or any agency, department or official of the 
State. 

16. Insurance. Vendor shall obtain, pay for, and maintain in full force and effect during the Term insurance as 
set forth on Exhibit C (Insurance). On written request by the State of Iowa, Vendor shall furnish the State of Iowa 
with reasonable evidence of its then current insurance coverages. 

17. Management and Control; Reporting. 

17.1. Vendor Manager. Vendor shall assign a manager (“Vendor Manager”) to 
manage Vendor’s performance of the Services. The Vendor Manager shall be responsible for 
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Vendor’s day-to-day activities under this Agreement and for providing the State of Iowa reports as 
provided in Section 17.2 (Reports) or elsewhere in this Agreement. The Vendor Manager shall also 
serve as Vendor’s liaison with the State of Iowa, assign and schedule Vendor Personnel to perform 
all of the Services required by Vendor under this Agreement, and act as Vendor’s initial 
representative for dispute resolution. Any change of the Vendor Manager (other than death, 
disability or Vendor Manager’s voluntary departure from Vendor) shall be subject to the State of 
Iowa’s prior approval, which approval shall not be unreasonably withheld or delayed. 

17.2. Reports. The Vendor Manager and the State of Iowa Manager, as defined in 
Section 18.4 (State of Iowa Manager), shall communicate at least once every two (2) weeks (the 
“Status Report”) . The communications shall include a conference call or an in person meeting (the 
“Status Meeting”) and a report from the appropriate Vendor Personnel regarding: 

(a) Overview of the Services occurring during the reporting period; 
(b) Issues to be resolved; 
(c) Issues resolved; 
(d) Any other information that the State of Iowa or Vendor may, from time-to-time, 

reasonably request in writing that Vendor or the State of Iowa, as the case may be, may 
deem appropriate. 

17.3. Problem Reporting Omissions. The State of Iowa’s receipt of a report that 
identifies any problems shall not relieve Vendor of any obligation under this Agreement or waive 
any other remedy under this Agreement or at law or equity that the State of Iowa may have. The 
State of Iowa’s failure to identify the extent of a problem or discrepancy with Specifications, or the 
extent of damages incurred as a result of a problem or discrepancy with Specifications, shall not act 
as a waiver of performance under this Agreement. 

17.4. State of Iowa Manager. The State of Iowa shall assign a manager (“State of 
Iowa Manager”) who will be responsible for the State of Iowa’s day-to-day activities with respect 
to such project under this Agreement. The State of Iowa Manager shall serve as the State of Iowa’s 
initial representative for dispute resolution. The State of Iowa Manager shall respond to the Vendor 
Manager’s reports to the extent that a response is appropriate as determined by the State of Iowa 
Manager. All Services provided by Vendor hereunder shall be subject to approval by the State of 
Iowa Manager. Any change of the State of Iowa Manager shall be in the State of Iowa’s sole 
discretion; provided the State of Iowa shall notify Vendor in writing of any change. The State of 
Iowa Manager shall be the only individual authorized to approve changes or additional fees or 
charges under this Agreement on behalf of the State of Iowa, which approval must be in writing. 

17.5. Semi Annual Review Meetings. Vendor and the State of Iowa shall, at 
semiannual intervals, hold a review meeting at the State of Iowa’s offices, or at such other place as 
is mutually agreed to by the Parties, to review the performance of the Services, service levels as set 
forth in Exhibit C, discuss fee and expense issues, and address such other issues as may be relevant 
at the time. The Vendor Manager (and any other Vendor Personnel who attend) will attend at the 
sole cost of Vendor. 

17.6. Alert Reports. The Vendor shall promptly notify the State of Iowa both in 
writing (i.e., facsimile transmission or courier) and by phone on becoming aware of any change or 
problem that would negatively impact completion or performance of the Services and/or 
Deliverables, the progress of tasks assigned under a Statement of Work, or any schedule in a 
Statement of Work. Both the written notice and phone notice shall include a detailed description or 
explanation, respectively, of the relevant change or problem. The Vendor shall provide the State 
with additional details and updates on a frequent basis by secure email regarding the status of any 
such change or problem. 
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18. General Provisions. 

18.1. Independent Contractors. Vendor is an independent contractor and is not an 
agent or employee of, and has no authority to bind, the State of Iowa by contract or otherwise. 

18.2. Employment Taxes and Benefits. Vendor agrees to pay all necessary 
employment taxes required by law. Vendor Personnel will not be entitled to receive any vacation or 
illness payments, or to participate in any plans, arrangements, or distributions by the State of Iowa 
pertaining to any pension, insurance or similar benefits for the State of Iowa employees. In 
addition, Vendor agrees that it will provide for Workers’ Compensation, unemployment, and all 
other coverage required under applicable local, state or federal law. Vendor further agrees that it 
will defend (including payment of all attorneys’ fees) and indemnify the State of Iowa against any 
claim asserted against the State of Iowa for Vendor’s failure to comply with its obligations under 
this paragraph.  

18.3. Assignment. Vendor may not assign, transfer or delegate its rights or 
obligations under this Agreement without the prior written consent of the State of Iowa. The State 
of Iowa reserves the right to assign its rights and obligations hereunder, as it deems appropriate. 
All the terms and provisions of this Agreement will be binding upon and inure to the benefit of the 
Parties, their successors, assigns and legal representatives. 

18.4. Compliance with Iowa Code Chapter 8F. If this Agreement is subject to the 
provisions of Iowa Code chapter 8F, then the Vendor shall comply with Iowa Code chapter 8F with 
respect to any subcontracts it enters into pursuant to this Agreement. The Vendor shall provide the 
State of Iowa with any compliance documentation, including but not limited to certifications, 
received from subcontractors by the Vendor. 

18.5. Force Majeure. If either Party cannot perform any of its obligations because of 
any act of God, court order, war, or any other similar cause not within the Party’s reasonable 
control and could not be avoided through the exercise of reasonable care and diligence (a “Force 
Majeure Event”), then the non-performing Party will: (a) immediately notify the other Party; 
(b) take reasonable steps to resume performance as soon as possible; and (c) not be considered in 
breach during the duration of the Force Majeure Event. In the event a Force Majeure Event 
continues for a period of five (5) business days, the State of Iowa may terminate this Agreement by 
providing written notice to Vendor. In the event Vendor’s performance hereunder is the subject of 
any Force Majeure Event, the fees to be paid by the State of Iowa shall be equitably adjusted to 
reflect the period of non-performance. Notwithstanding the foregoing, a Force Majeure Event will 
not relieve Vendor of its obligations under Sections 7 (Support Services), 12 (Confidentiality), 13 
(Security), and 14 (Disaster Recovery) or any service levels as set forth in Exhibit C. A Force Majeure 
Event does not include: financial difficulties of the Vendor or any parent, subsidiary, affiliated or 
associated company of the Vendor or any subcontractor used by  the Vendor; claims or court 
orders that restrict Vendor's ability to provide goods and services contemplated by this Agreement; 
strikes; supply chain disruptions; labor unrest; Internet outages; viruses; Trojan Horses; worms; 
cancelbots; denial of service attacks; hacking; intrusions; security breaches (including but not 
limited to any Breach of Security as defined in Iowa Code Chapter 715C and any other breach of 
security as defined by any applicable law, rule, or regulation)); or any other similar item, malicious 
code or action that might interfere with or adversely affect the Services. If delay results from 
Vendor’s contractor’s, subcontractor’s or supplier’s conduct, negligence or failure to perform, the 
Vendor shall not be excused from compliance with the terms and obligations of the Vendor unless 
the subcontractor or supplier is prevented from timely performance by a Force Majeure Event as 
defined in this Agreement. 

18.6. Governing Law; Venue. This Agreement shall be governed in all respects by, 
and construed in accordance with, the laws of the State of Iowa, without giving effect to the choice 
of law principles thereof. Any and all litigation or actions commenced in connection with this 
Agreement, including after expiration or termination of this Agreement, shall be brought in Des 
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Moines, Iowa, in Polk County District Court for the State of Iowa, if jurisdiction is proper. However, 
if jurisdiction is not proper in the Iowa District Court for Polk County, but is proper only in a United 
States District Court, the matter shall be commenced in the United States District Court for the 
Southern District of Iowa, Central Division. Vendor irrevocably: (a) consents and agrees that any 
legal or equitable action or proceeding arising under, in connection with or arising out of this 
Agreement shall be brought and maintained exclusively in the aforesaid courts; (b) submits to and 
accepts, with respect to any such action or proceeding, for it and in respect of its properties and 
assets regardless of the physical or legal situs thereof, generally and unconditionally, the 
jurisdiction of the aforesaid courts; and (c) waives any objection to such jurisdiction based on 
forum non conveniens or otherwise. 

18.7. Sovereign Immunity. Nothing in this Agreement shall be construed as waiving 
any immunity to suit or liability, in state or federal court, which may be available to the State of 
Iowa, including sovereign immunity, governmental immunity, immunity based on the Eleventh 
Amendment to the Constitution of the United States or otherwise. The State of Iowa specifically 
retains and reserves the defense of sovereign immunity and all defenses available to it under State 
of Iowa and federal laws, rules and regulations for any claim arising out of or related to this 
Agreement. 

18.8. Waivers. All waivers hereunder must be made in writing by a duly authorized 
representative of the Party against whom the waiver is to operate, and failure at any time to 
require the other Party’s performance of any obligation under this Agreement shall not affect the 
right subsequently to require performance of that obligation. Any waiver, in whole or in part, of 
any provision of this Agreement will not be considered to be a waiver of any other provision. 

18.9. Severability. If any term of this Agreement is found to be unenforceable or 
invalid for any reason, all other terms will remain in full force and effect. 

18.10. Construction. All headings used in this Agreement are for reference purposes 
only and are not part of this Agreement. All personal pronouns used herein, whether used in the 
feminine, masculine, or neuter gender, shall include all other genders, and the singular shall include 
the plural and vice versa. Unless otherwise expressly stated, the words “herein,” “hereof,” and 
“hereunder” and other words of similar import refer to this Agreement as a whole and not to any 
particular Section, Subsection or other subpart. The words “include,” “includes,” “included,” 
“including,” “without limitation,” or the phrase “e.g.” shall not be construed as terms of limitation 
and shall, in all instances, be interpreted as meaning “including, but not limited to.” 

18.11. Exhibits, Statement(s) of Work and Addenda. All Exhibits, Statement(s) of 
Work, and Addenda that are referenced herein and appended hereto, or are signed by the Parties 
on or after the date of this Agreement, are hereby incorporated by reference. The following 
Exhibits are attached hereto and incorporated herein: 

● Exhibit A Services; Fees; 
● Exhibit B Services Levels; 
● Exhibit C  Insurance. 

18.12. RFP and Vendor’s Proposal.  The State of Iowa’s Request for Proposal 
#1418282026 (“RFP”) and Vendor’s proposal dated [insert Date of Vendor’s Response, if 
applicable] in response to the RFP (“Proposal”), together with any clarifications, attachments, 
appendices, or amendments to the RFP and Proposal are incorporated into this Agreement by this 
reference as if fully set forth in this Agreement; provided, however, that none of Vendor’s 
exceptions, objections or proposed modifications respecting the RFP or any terms associated 
therewith (collectively “Vendor Exceptions”) shall be incorporated into this Agreement unless 
expressly set forth herein. The terms and conditions of the RFP and of the Proposal are made 
contractual obligations of Vendor, except that any Vendor Exceptions shall not be deemed to limit, 
modify or otherwise affect any of the contractual obligations of Vendor or the State of Iowa 
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hereunder, unless expressly stated herein. In the case of any inconsistency or conflict between the 
specific provisions of this document, the RFP or the Proposal, any inconsistency or conflict shall be 
resolved as follows: first, by giving preference to the specific provisions of this document and any 
schedules, exhibits or other attachments; second, by giving preference to the specific provisions of 
the RFP; and third, by giving preference to the specific provisions of the Proposal (excluding any 
Vendor Exceptions that are not expressly made a part of this Agreement). The references to the 
parties’ obligations, which are contained in this document, are intended to change, modify, 
supplement or clarify the obligations as stated in the RFP and the Proposal. The failure of the 
parties to make reference to the terms of the RFP or Proposal in this document shall not be 
construed as creating a conflict and will not relieve Vendor of the contractual obligations imposed 
by the terms of the RFP and the Proposal. Terms offered or stated in the Proposal, which exceed 
the requirements of the RFP, shall not be construed as creating an inconsistency or conflict with 
the RFP or this document. Notwithstanding anything herein to the contrary, the State shall have 
only those obligations that are expressly stated in this document, and the Proposal does not create 
any express or implied obligations of the State. 

18.13. Entire Agreement. This Agreement, as to its subject matter, exclusively and 
completely states the rights, duties and obligations of the Parties and supersedes all prior and 
contemporaneous representations, letters, proposals, discussions and understandings by or 
between the Parties. This Agreement may only be amended in a writing signed by both Parties. In 
particular, no shrink-wrap, click-wrap, browser-wrap, privacy policies, online terms or other terms 
and conditions or agreements (“Additional Terms”) provided with or related to any Services, 
Deliverables, products, documentation, or software hereunder shall be binding on the State of 
Iowa, even if use of such items requires an affirmative “acceptance” of those Additional Terms 
before access or use is permitted. All Additional Terms shall be of no force or effect and shall be 
deemed rejected by the State of Iowa in their entirety. 

18.14. Conflict of Interest. The Vendor represents, warrants, and covenants that no 
relationship exists or will exist during the Agreement period between the Vendor and the State of 
Iowa that is a conflict of interest. No employee, officer or agent of the Vendor or subcontractor 
shall participate in the selection or in the award or administration of a subcontract if a conflict of 
interest, real or apparent, exists. The provisions of Iowa Code Chapter 68B shall apply to this 
Agreement. If a conflict of interest is proven to the State of Iowa, the State of Iowa may terminate 
this Agreement and the Vendor shall be liable for any excess costs to the State of Iowa as a result of 
the conflict of interest. The Vendor shall establish safeguards to prevent employees, consultants, or 
members of governing bodies from using their positions for purposes that are, or give the 
appearance of being, motivated by the desire for private gain for themselves or others with whom 
they have family, business, or other ties. The Vendor shall report any potential, real, or apparent 
conflict of interest to the State of Iowa. 

18.15. Notices. All notices under this Agreement will be in writing and will be deemed 
to have been duly given if delivered personally or by an internationally recognized courier service 
or, if between Parties located in the United States, mailed by U.S. registered or certified mail, 
return receipt requested, postage prepaid, to the Parties at the addresses set forth herein. All 
notices under this Agreement that are addressed as provided in this Section 19.14 (Notices), (a) if 
delivered personally or by a nationally recognized courier service, will be deemed given upon 
delivery, or (b) if delivered by mail in the manner described above, will be deemed given on the 
relevant Party’s receipt of the notice. All notices shall be sent by certified mail or by personal 
delivery, to the following addresses: 
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If to Vendor: 
 

___________________________________________ 

___________________________________________ 

___________________________________________ 

___________________________________________ 

___________________________________________      

 
If to the State of Iowa: 
       
___________________________________________ 

___________________________________________ 

___________________________________________ 

___________________________________________ 

___________________________________________      

           
 
And a copy to (which shall not constitute notice): 
  
___________________________________________ 

___________________________________________ 

___________________________________________ 

___________________________________________ 

___________________________________________      

 
 
Either Party may change its address or designee for notification purposes by giving notice to the other of the new 
address or designee and the date upon which such change will become effective. 

18.16. Agreement Drafted By All Parties. This Agreement is the result of arm’s length 
negotiations between the Parties and shall be construed to have been drafted by all Parties such 
that any ambiguities in this Agreement shall not be construed against either Party. 

18.17. Counterparts. This Agreement may be executed in one or more counterparts, 
each of which shall be deemed an original, and will become effective and binding upon the Parties 
as of the Effective Date at such time as all the signatories hereto have signed a counterpart of this 
Agreement. 

18.18. Electronic Signatures and Facsimiles Binding. This Agreement and associated 
Statement(s) of Work and related documents may be accepted in electronic form (e.g., by an 
electronic or digital signature or other means of demonstrating assent) and Vendor’s acceptance 
will be deemed binding between the Parties. Vendor acknowledges and agrees it will not contest 
the validity or enforceability of this Agreement and associated Statement(s) of Work and related 
documents, including under any applicable statute of frauds, because they were accepted and/or 
signed in electronic form. Vendor further acknowledges and agrees that it will not contest the 
validity or enforceability of a signed facsimile copy of this Agreement and associated Statement(s) 
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of Work and related documents on the basis that it lacks an original handwritten signature. 
Facsimile signatures shall be considered valid signatures as of the date hereof. Computer 
maintained records of a Party when produced in hard copy form shall constitute business records 
and shall have the same validity as any other generally recognized business records.

IN WITNESS WHEREOF, the Parties have caused their respective duly authorized representatives to execute this 
Software as a Service Agreement, which is effective as of the Effective Date. 
 

STATE OF IOWA, acting by and through the Office of 
the Chief Information Officer 
(“State of Iowa” or “State”) 

[Name of Vendor] 
(“Vendor”) 

By: __________________________________ By: ____________________________________ 

Name: __________________________________ Name: ____________________________________ 

Title: __________________________________ Title: ____________________________________ 

 
 

EXHIBIT A—SERVICES; FEES 

This Exhibit A (Services; Fees) is a part of and incorporated into the Software As A Service Agreement and 
Professional Services (“Agreement”) between the State of Iowa, acting by and through the Office of the Chief 
Information Officer (“State of Iowa” or “State”), and [Name of Vendor], [entity type (e.g., limited liability 
company, limited liability partnership, or corporation)] (“Vendor”), dated ________ __, 2017. Unless otherwise 
specifically defined in this Exhibit A, all capitalized terms used herein shall have the meanings ascribed to them 
under the Agreement. 

1. Services other than Application Services. 
 
 

1.1. [E.g., Support Services and Fees.]; 
 
 

1.2. [E.g., Maintenance Services]; 
 
2.    Application Services.  
 
2.1. The term “Application Services” shall mean access to and use of the following Vendor-hosted system software 
and services: 
 
[Vendor: Please Describe Application Services.] 

2.2. Application Service Fees (including Support Service Fees, if included; if not included, list separately under 
Section 1, above): 
 
2.2.1 Application Service Fees prior to Go-Live. The Parties agree that the State shall not be charged or responsible 
for the payment of any fees for the Application Services until after Go Live; provided, however, as set forth in 
Section 8.1.1 of the Agreement, if it is necessary for the State of Iowa or its Authorized Contractors to receive, 
hold, possess, and/or own either all or a portion of the licenses granted pursuant to Section 4.2 of the Agreement 
for any reason prior to Go Live, Vendor shall grant the State of Iowa and its Authorized Contractors the necessary 
license during any such period at no charge to the State. 
 
2.2.2 Subscription Fees after Go-Live. 
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[Vendor: Please Describe Application Service Fees over the Term of the Agreement after Go-Live.] 

3.  Third Party Software; Third Party Intellectual Property.  
 
3.1. Third Party Software: 
 
[Vendor: Please describe any third party software.] 

3.2. Other Third Party Intellectual Property: 
 
[Vendor:  Please describe any other intellectual property.] 

 
 
 
 

EXHIBIT B—SERVICE LEVELS 

This Exhibit describes the performance standards and service levels to be achieved by Vendor in providing the 
Services:  
 
1. Definitions. Except as provided in this Exhibit, capitalized terms shall have the meanings set forth in the 
Agreement. The following terms, when used in this Exhibit, shall have the following meanings: 

“Available” means the Services shall:  (a) be available for access and use over the Internet by State of Iowa, 
Government Entities, State Users, and Users; and (b) provide the functionality required under the Agreement and 
applicable Statement(s) of Work. 

“Critical Hours” means 6:00 a.m. to 11:00 p.m. CST, Monday through Friday. 

“Server” shall mean the server(s) on which the Services will be hosted. 

2. General Hosting Obligations. In addition to the other obligations set forth in the Agreement and this 
Exhibit, Vendor shall do the following: 

a. Operate the Services on a Server owned and maintained by Vendor.  

b. Allow access to the Services over the Internet and provide secure and confidential storage of all 
information transmitted to and from the Services. 

c. Supply hardware, security protocols, software and communications support structure to facilitate 
connection to the Internet in accordance with the requirements set forth herein.  

d. Maintain a back-up server, at a geographically different site (e.g., different flood plain and power grid) 
from where the Server is located, to ensure continuous service in the event of disaster. 

e. Review security notifications and alerts relevant to the hosting platform (e.g., Vendor notifications of 
bugs, attacks, patches), and apply any compensating controls and remedial measures to maintain the highest level 
of defense. 

f. Vendor shall utilize state-of-the-art and up-to-date anti-virus and anti-malware software, and properly 
configured intrusion prevention systems and firewall protection devices in order to secure State of Iowa 
Confidential Information from unauthorized access by third parties. 

3. Service Monitoring & Management.**See previous comment.  This Section may need to be revised if 
Vendor will provide hosting services through a third-party hosting provider. Vendor will perform continuous 
monitoring and management of the Services to optimize availability of Services. Included within the scope of this 
section is the proactive monitoring of the Server and all service components of Vendor’s firewall for trouble on a 7 
day by 24 hour basis, and the expedient restoration of components when failures occur within the time period set 
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forth in Section 8 (Service Outages) of this Exhibit. Vendor shall maintain redundancy in all key components such 
that service outages are less likely to occur due to individual component failures. 

Vendor will monitor “heartbeat” signals of all servers, routers and leased lines, and HTTP availability of the Server, 
by proactive probing at 30-second intervals 24 hours a day using an automated tool. If a facility does not respond 
to a ping-like stimulus, it shall be immediately checked again. When Vendor receives a “down” signal, or otherwise 
has knowledge of a failure in the Server or the application software and/or hardware, Vendor personnel will: 

a. Confirm (or disconfirm) the outage by a direct check of the facility;   

b. If confirmed, take such action as may restore the service in one hour or less, or, if determined to be a 
telephone company problem, open a trouble ticket with the telephone company carrier; 

c. Notify the State of Iowa by telephone or pager according to mutually agreed upon procedures that an 
outage has occurred, providing such details as may be available, including the Vendor trouble ticket number, if 
appropriate, and time of outage; 

d. Work through the problems until resolution, escalating to appropriate management or to engineering as 
required; 

e. Notify the State of Iowa of final resolution, along with any pertinent findings or action taken, and request 
concurrence by the State of Iowa prior to closing the applicable trouble ticket. 

4. Backups. Vendor shall provide for both the regular back-up of standard file systems relating to the Server 
and Services, and the timely restoral of such data on request by the State of Iowa due to a site failure. In particular, 
Vendor shall: 

a. Perform weekly full back-ups;  

b. Perform daily incremental back-ups;  

c. Send back-up media to secured, off-site storage facilities with a thirty (30) day rotation of media;  

d. Retain one back-up tape per month for one year; 

e. Fulfill restoral requests as directed by the State of Iowa due to site failures. Such restoral will be 
performed within the interval of twelve (12) to twenty-four (24) hours depending on the urgency of the request, 
and the agreed upon location of the desired backup media; and 

f. If the Server or hosting location is expected to be down for more than twenty-four (24) hours, Vendor 
shall immediately transfer appropriate back-up data and re-establish all hosting operations in an appropriately 
functioning secondary server or location. Such secondary server and/or location shall be subject to the State of 
Iowa’s approval and consent, which shall not be unreasonably withheld.  

5. Service Levels. 

a. Support Request Service Levels. Vendor shall Respond to and Resolve Support Requests as set forth 
below. 

i. Support Requests. The State of Iowa shall classify its requests for Error Corrections consistent 
with the descriptions below. Each such request shall be referred to herein as a “Support Request.”  The State of 
Iowa shall notify Vendor of Support Requests via a Vendor-specified telephone number, email address, or other 
Vendor-provided mechanisms. All Vendor technical support personnel providing telephone support must do so in a 
manner such that the communication does not diminish the State of Iowa’s ability to effectively utilize the 
Application Services or negatively impact the satisfaction of the users with the Application Services. Such impacts 
could arise from technology issues such as delays or jitter in telecommunication lines, or the failure of the Vendor 
technical support personnel to provide support in standard American English with understandable accents or 
otherwise demonstrate sufficient language skills as reasonably determined by the State of Iowa. 

Support Request 
Classification 

Description 
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Critical ▪ Issue affecting entire system; 
▪ Issue affecting single critical production function, such as, for 

example, [list single critical production functions that would 
constitute a “Critical” Support Request classification]; 

▪ System down or operating in materially degraded state; 
▪ Potential services to Users affected;  
▪ Data security or integrity at risk;  
▪ Material financial impact; 
▪ Declared a Critical Support Request by the State of Iowa CIO or 

designee; and/or 
▪ Widespread access interruptions. 

High ▪ Primary workflow module failure that materially impairs its 
performance; and/or 

▪ Data entry or access is materially impaired on a limited basis. 
Medium ▪ System is operating with minor issues that can be addressed with a 

work around. 
Low ▪ Request for assistance, information, or services that are routine in 

nature. 

ii. Support Response Time Service Level. “Response Time” shall be measured from the time when 
Vendor receives the Support Request until the time Vendor has Responded to the Support Request. “Respond” 
means that Vendor has engaged on the Support Request; is working continuously to diagnose the corresponding 
Errors, formulate a plan to address any such Errors, and execute that plan; and has notified the State of Iowa user 
originating the Support Request that such support has begun, in the manner requested by the user originating the 
Support Request (e.g., e-mail, phone) or, if a specific means of communication is not requested, using direct 
interactive (person to person) method of communication to achieve contact with such user (e.g., no email or 
automated voicemail).  

Support Request 
Classification 

Service Level Metric 
(Response Time) 

Service Level Credits 

Critical 100% (15) minutes  0.5% of monthly Application Service fees for the 
initial service level failure and .05% of monthly 

Application Service fees for each additional fifteen 
(15) minute increment that begins after the initial 

service level failure 
High 100% (30) minutes 0.1% of monthly Application Service fees for the 

initial service level failure and 0.01% of monthly 
Application Service fees for each additional fifteen 
(15) minute increment that begins after the initial 

service level failure 

iii. Resolution Time Service Level. Resolution time shall be measured from the time when Vendor 
receives the Support Request until the time Vendor has Resolved the Support Request. “Resolve” means that, as to 
Errors, Vendor has provided the State of Iowa the corresponding Error Correction and the State of Iowa has 
confirmed such Error Correction. 
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Support Request 
Classification 

Service Level Metric 
(Resolution Time) 

Service Level Credits 

Critical 100% (4) hours  5% of monthly fees for the initial service level failure 
and  0.5%  of monthly fees for first additional one (1) 

hour increment that begins after the initial service 
level failure and doubling for each additional (1) hour 
 

High 100% (8) hours 2.5% of monthly fees for the initial service level 
failure and 0.25% of monthly fees for each additional 

one (1) hour increment that begins after the initial 
service level failure 

 
Medium 100% (2) days  1% of monthly fees for the initial service level failure 

and 0.1% of monthly fees for each additional one (1) 
day increment that begins after the initial service 

level failure 
 

Low 100% (5) days 0.5% of monthly fees for the initial service level 
failure and 0.05% of monthly fees for each additional 

one (1) day increment that begins after the initial 
service level failure 

 

iv. Escalation. With respect to any Critical Support Request, until Resolved, Vendor shall escalate 
that Support Request within sixty (60) minutes of Receipt to the appropriate Vendor support personnel (as 
designated by Vendor), including, as applicable, Vendor’s SVP of Client Operations. 

b. Availability Service Level. The Application Services shall be Available for the percentage of the time each 
month of the Term of the Agreement as set forth below.  
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i. Availability during Critical Hours.  

Service Level Metric  Service Level Credits 
At a minimum, 99.9% Availability for the Application Services 
in each calendar month of the term of the Agreement during 
Critical Hours. 
 
“Availability” means the number of hours the Application 
Services are Available For Use during Critical Hours in a given 
calendar month expressed as a percentage of Critical Hours 
during a calendar month (i.e., Availability % = ((Number of 
Critical Hours – Downtime during Critical Hours)/(Number of 
Critical Hours)) x 100%). 
 
 “Downtime” means the aggregate duration of Outages for 
the Application Services during the applicable Scheduled 
Uptime during a calendar month. 
 
“Outage” means any time during which the Application 
Services (or any portion thereof) is not Available For Use 
during a calendar month, measured from the earliest point 
in time that such Outage is or reasonably should be detected 
by Vendor, but in any event no later than the time the 
Outage actually occurred. An Outage is an Error. An Outage 
also constitutes a Critical Support Request. 
 
“Scheduled Downtime” shall have the meaning ascribed to it 
in Section 8.1 of this Exhibit. 
 
“Unscheduled Downtime” shall mean an Outage that is not 
Schedule Downtime.. 
 
“Scheduled Uptime” shall mean any time during a Calendar 
month that is not Scheduled Downtime. 
  
“Available For Use” shall mean the ability of the Application 
Services to be utilized or accessed as contemplated under 
the Agreement(s), including conformance to the 
Specifications, and without material degradation of 
performance, but excluding Scheduled Downtime. 

In the event 99.9% Availability during Critical 
Hours for the Application Services is not 
achieved, but at least 98.0% Availability for the 
Application Services during Critical Hours is 
achieved, then the credits shall be incurred as 
follows: 

10% of monthly Application Services fees for the 
first month, 

15% of monthly Application Services fees for the 
second consecutive month, and 

20% of monthly Application Services fees for the 
third consecutive month and each consecutive 
month thereafter. 
 
In the event at least 98% Availability for the 
Application Services during Critical Hours is not 
achieved, but at least 95.0% Availability during 
Critical Hours for the Application Services is 
achieved then the credits shall be incurred as 
follows: 

20% of monthly Application Services fees for the 
first month,  

25% of monthly Application Services fees for the 
second consecutive month, and 

30% of monthly Application Services fees for the 
third consecutive month and each consecutive 
month thereafter. 
 
In the event at least 95% Availability during 
Critical Hours for the Application Services is not 
achieved, then the credits shall be incurred as 
follows: 

20% of monthly Application Services fees for the 
first month, and 

25% of monthly Application Services fees for the 
second consecutive month, 

30% of monthly Application Services fees for the 
third consecutive month and each consecutive 
month thereafter. 
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ii. Availability during non-Critical Hours. 

Service Level Metric  Service Level Credits 
At a minimum, 97% Availability for the Application Services 
in each calendar month of the term of the Agreement. 
 
 “Downtime,” “Outage,” “Unscheduled Downtime,” 
“Scheduled Downtime”  “Scheduled Uptime” and 
“Available For Use” shall each of the meaning defined 
above. 
 
“Availability”, for purposes of this paragraph 5.2.2, means 
the actual number of hours the Application Services are 
Available For Use during Scheduled Uptime in a given 
calendar month expressed as a percentage of Scheduled 
Uptime during a calendar month (i.e., Availability % = 
((Number of hours the Application Services are actually 
Available For Use during Scheduled Uptime – Downtime 
during Scheduled Uptime)/(Number of hours the Application 
Services are actually Available For Use during Scheduled 
Uptime)) x 100%). 
 

In the event 97% Availability for the Application 
Services is not achieved, but at least 93% 
Availability for the Application Services is 
achieved, then the credits shall be incurred as 
follows:   

20% of monthly Application Services fees for the 
first month, and 

25% of monthly Application Services fees for the 
second consecutive month, and 

30% of monthly Application Services fees for the 
third consecutive month and each consecutive 
month thereafter. 
 
In the event at least 93%% Availability for the 
Application Services is not achieved, then the 
credits shall be incurred as follows:  

40% of monthly Application Services fees for the 
first month, and 

45% of monthly Application Services fees for the 
second consecutive month, and 

50% of monthly Application Services fees for the 
third consecutive month and each consecutive 
month thereafter. 
 

 

c. Unscheduled Downtime Reporting. Vendor shall track and report monthly to the State of Iowa each 
Unscheduled Downtime.  

d. Application Services Download Times. Vendor represents, warrants, and covenants that the download 
time for a page of the Services during Critical Hours shall be:  

Service Level Metric  Service Level Credits 
During Critical Hours:  
At a maximum, the lesser of (a) 0.5 seconds above the KB40, 
or (b) three (3) seconds.  

In the event these average Download Times are 
not achieved, 3% of the monthly fees.  

During non-Critical Hours:  
At a maximum, the lesser of (a) 0.8 seconds above the KB40, 
or (b) four (4) seconds.  

In the event these average Download Times are 
not achieved, 3% of the monthly fees.  

 
“Download Time” means the average time to download any page related to the Services, including all content 
contained therein. Download time shall be measured using a Vendor-supplied program, and by clock, and shall be 
measured to the nearest one-tenth of a second for each page, commencing from the operative input from the 
user, whether by keyboard, mouse click, or any other input device. 
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“KB40” means the Keynote Business 40 Internet Performance Index. In the event KB40 is discontinued, a successor 
index (such as average download times for all other customers of the Vendor) may be mutually agreed upon by the 
parties.  
 
Tests of Download Times shall be conducted by Vendor over any two (2) hour period during Critical Hours every 
ten (10) business day(s) using a representative number of logged-on computers or terminals for the selected two 
(2) hour period, and running a representative sampling of applications then installed. Vendor shall supply the State 
of Iowa with the results of these tests on a monthly basis. Vendor further agrees to provide, at no cost to the State 
of Iowa, measurement tools capable of directly making all measurements necessary to apply the Application 
Services Response Time warranty in this Section. 

e. Service Level Audits. The State of Iowa or its designee will have the right to audit Vendor’s measurement, 
monitoring, and reporting on all service levels herein, including providing the State of Iowa with access to the data 
used by Vendor to calculate its performance against the service levels and the measurement and monitoring tools 
and procedures utilized by Vendor to generate such data for purposes of audit and verification. 

f. Meetings. Vendor and the State of Iowa shall meet at least once a week to review the status of open 
Support Requests, and discuss trends and issues relating to Support Requests and approaches to reducing the 
number of Support Requests as well as improving both the State of Iowa and Vendor responses to such Support 
Requests. 

g. Additions, Deletions, and Modifications of Service Levels. After the initial six (6) months following the 
Effective Date, the State of Iowa may add, modify, or delete service levels specified herein by sending written 
notice to Vendor at least ninety (90) days in advance; provided that, the total number of such notices (which 
notices may contain multiple changes) sent by the State of Iowa pursuant to this Section 5.7 (Additions, Deletions, 
and Modifications of Service Levels) shall not exceed twenty (20) in any contract year. 

h. Service Levels Added. Service Levels shall be added in accordance with the following: 

a. Where data exists for at least six (6) months from which measurements can be derived, the State of 
Iowa and Vendor shall review the measurement trends and the levels of quality that were attained 
during the measurement period and shall work together in good faith to mutually agree, and to 
establish the service level standard that Vendor will be required to meet; or 

b. Where no such data exists, the Parties shall attempt in good faith to mutually agree during a thirty 
(30) day period on a service level standard using industry standard measures or third party vendor 
advisory services. 

6. Service Level Failures and Service Level Credits. 

a. Service Level Failures. Failure to achieve any of the service levels described in Section 5 (Service Levels) of 
this Exhibit shall constitute a “Service Level Failure” and Vendor shall be liable for the Service Level Credits in the 
amounts set forth in Section 5 (Service Levels). Vendor shall not be responsible for any Service Level Failure caused 
by the State of Iowa or its agents. Vendor shall promptly notify the State of Iowa of any Service Level Failure. 

b. Service Level Credits. Upon the occurrence of any Service Level Failure, Vendor shall issue to the State of 
Iowa a credit in the amount set forth in Section 5 (Service Levels) (“Service Level Credit”). If more than one (1) 
Service Level Failure has occurred in a single month, the sum of the corresponding Service Level Credits shall be 
credited to the State of Iowa. In no event will the aggregate of all Service Level Credits arising as a result of failures 
by Vendor to perform its Support Services obligations in any month exceed 25% of the amount of the Support 
Services fees otherwise payable for the most recent three (3) month period except for instances of Service Level 
Credits associated failures on  “Critical” and “High” Resolution Time service levels which will not exceed 100% of 
the amount of the said Support Services fees. Vendor shall notify the State of Iowa in writing if the State of Iowa 
becomes entitled to a Service Level Credit, which notice shall be included in the monthly performance reports as 
described in this Exhibit. 

The total amount of Service Level Credits that Vendor will be obligated to pay to the State of Iowa, with respect to 
Service Level Failure(s) occurring each month shall be reflected on the invoice issued in the second month 
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following the month during which the Service Level Failure(s) giving rise to such Service Level Credit(s) occurred. 
Notwithstanding the foregoing, the calculation of such Service Level Credit(s) shall be based on the credit amounts 
in effect, and the Support Services fees for, the month during which the Service Level Failure occurred. For 
example, the amount of Service Level Credits payable with respect to Service Level Failures occurring in August 
shall be set forth in the invoice issued in October, but shall be calculated using August data. In the event the State 
of Iowa prepays for any Services more than one month in advance, Vendor will issue refunds or credits to the State 
of Iowa at the State’s sole discretion, within 30 days of the end of the month in which the Service Level Failure 
occurred. 

c. Termination for Chronic Service Level Failures. In addition to its termination rights under the Agreement, 
the State of Iowa may, in its sole discretion, terminate the Agreement without further obligation to Vendor in the 
event Vendor fails to achieve any of the required Service Levels for (a) three (3) months consecutively, or (b) any 
three (3) months during a consecutive six (6) month period. 

7. Corrective Action Plan. In the event two (2) or more Critical Support Requests occur in any thirty (30) 
calendar day period during the Term of the Agreement, or in the event of any Service Level Failure, Vendor shall 
promptly investigate the root causes of such support issues and shall provide to the State of Iowa within five (5) 
business days of the occurrence of the second Critical Support Request or the occurrence of the Service Level 
Failure an analysis of such root causes and a proposed corrective action plan for the State of Iowa’s review, 
comment, and approval (the “Corrective Action Plan”). The Corrective Action Plan shall include, at a minimum: (a) 
a commitment by Vendor to devote the appropriate time, skilled Vendor personnel, systems support and 
equipment, and/or resources to remedy, and prevent any further occurrences of Critical Support Request issues; 
and (b) time frames for implementation of the Corrective Action Plan. There shall be no additional charge (other 
than those fees set forth in this Agreement(s)) for Vendor’s implementation of such Corrective Action Plan in the 
time frames and manner set forth in the Corrective Action Plan. 

8. Service Outages.  

a. Scheduled. Vendor shall notify the State of Iowa of scheduled outages at least twenty-four (24) hours in 
advance, and such outages shall last no longer than one hour. Such outages shall be scheduled between the hours 
of  1:00 a.m. and 5:00 a.m., CST on Saturday nights (“Scheduled Downtime”). Vendor may request extensions of 
scheduled down time above one (1) hour and such approval by the State of Iowa, which may not be unreasonably 
withheld or delayed. Unscheduled outages (such as the kind described in Section 9 of this Exhibit below) are not 
excluded from the Availability service levels set forth above (i.e., an Unscheduled outage, except due to the actions 
of the State of Iowa and its agents, shall not relieve Vendor of its obligation to achieve the service levels set forth 
herein). 

9. Security Breaches. In the event of an attack or threatened or suspected breach of security against the 
Services and/or Server, Vendor will take whatever reasonable steps that are necessary to halt such action, 
including taking the Services down. Down time due to external attacks shall not count against Availability 
requirement set forth above. Vendor will immediately contact the person designated by the State of Iowa to 
discuss what measure to take. However, if time is critical, action may be required before the contact can be 
reached. Vendor’s actions will include, as appropriate: 

a. Confirm the threat; 

b. Deny access from the source of the attack; 

c. Investigate the extent of the damage, if any; 

d. Back-up the affected systems and those suspected to be affected; 

e. Strengthen defenses everywhere, not just the suspected path that the attacker used; 

f. Contact the ISP where the threat or attack originated and/or law enforcement to work with Vendor’s 
security team; and 

g. Produce an Incident Report within 24 hours detailing Vendor’s findings. 
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h. Re-instate the denial of access after a set time period, but continue to monitor traffic from that source 
until risk of further attacks is deemed to be minimized. 

 

EXHIBIT C—INSURANCE 

1. Insurance Requirements. Vendor shall, at its sole expense, maintain in full force and effect, with insurance 
companies admitted to do business in the State of Iowa, insurance covering its work of the type and in 
amounts required by this Exhibit. Vendor’s insurance shall, among other things, insure against any loss or 
damage resulting from or related to Vendor’s performance of the Agreement regardless of the date the 
claim is filed or expiration of the policy. All insurance policies required by this Exhibit shall: (a) remain in 
full force and effect for the entire Term of the Agreement; and (b) not be reduced, changed (to the 
detriment of the State of Iowa or any Governmental Entities), or canceled (without being simultaneously 
replaced by another policy meeting the requirements of this Exhibit). The State of Iowa shall be named as 
additional insureds on all such policies, and all such policies shall include the following endorsement: “It is 
hereby agreed and understood that the State of Iowa is named as additional insured, and that the 
coverage afforded to the State of Iowa under this policy shall be primary insurance. If the State of Iowa 
has other insurance that is applicable to a loss, such other insurance shall be on an excess, secondary or 
contingent basis. The amount of the insurer’s liability under this policy shall not be reduced by the 
existence of such other insurance.” Notwithstanding the foregoing, the requirement that the State of 
Iowa be named as additional insureds on all policies of insurance shall not apply to Vendor’s Workers 
Compensation Insurance. The State of Iowa will accept a combined Technology Errors and Omissions and 
Cyber Liability policy or a separate Technology errors and Omissions and separate Cyber Liability policy. 
Such insurance shall, (a) cover the liability of Vendor by reason of any actual or alleged error, omission, 
negligent act or wrongful act of Vendor committed in rendering or failing to render any products or 
services, and shall specifically include coverage for liabilities caused by a security breach, breach of privacy 
or a breach of privacy regulations, including but not limited to unauthorized disclosure of information, 
unauthorized access, or failure to protect a network security breach; liabilities resulting from the 
unauthorized release, transmission or publication of private or technical information in your possession 
under the scope of the Agreement; (b) including the indemnification of the State of Iowa for any costs and 
expenses, including the State of Iowa’s notification expenses, incurred by the State of Iowa arising out of a 
security breach, privacy breach or breach of privacy regulations; with an occurrence or per claim limit and 
annual aggregate limit of not less than $15,000,000 each claim/$15,000,000 annual aggregate; and (c) if 
underwritten on a claims made insuring agreement, be maintained for a period of not less than two (2) 
years after the expiration of the Agreement. In the event Vendor fails to secure and continuously maintain 
the insurance coverage required under this Exhibit, the State of Iowa may charge Vendor, and Vendor 
shall pay the State of Iowa, (a) the State of Iowa’s actual expenses incurred in purchasing similar 
protection and (b) the value or amount of any claims, actions, damages, liabilities, costs, and expenses 
paid by the State of Iowa which would not have been paid by the State of Iowa if Vendor had complied 
with the requirements of this Exhibit. 

 
2. Insurance Policies. Unless otherwise requested by the State of Iowa, Vendor shall cause to be issued 

insurance policies with the coverages set forth below: 
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Type of Insurance Limit Amount 
General Liability (including contractual liability) 
written on an occurrence basis 

General Aggregate 
Products –  
Comp/Op Aggregate 
Personal injury 
Each Occurrence 

$15 million 
 
$15 million 
$15 million 
$5 million 

Excess Liability, umbrella form Each Occurrence 
Aggregate 

$5 million 
$15 million 

Technology Errors and Omissions Insurance Each Occurrence  
Aggregate 

$5 million  
$15 million 

Workers Compensation and Employer Liability As Required by Iowa law $2 million 
 

Cyber Liability / Network Security Each Occurrence 
Aggregate 

$15 million 
$15 million 

 
3. Claims Provision. All insurance policies required by this Exhibit, with the exception of the policy for Errors 

and Omissions Insurance, must provide coverage on an “occurrence basis” for all claims arising from 
activities occurring during the term of the policy regardless of the date the claim is filed or expiration of 
the policy. The policy for Errors and Omissions Insurance will provide coverage on a “claims made” basis, 
provided however, that such policy includes extended reporting period or tail coverage acceptable to the 
State of Iowa. 

4. Certificates of Coverage. At the time of execution of the Agreement, Vendor shall deliver to the State of 
Iowa certificates of insurance certifying the types and the amounts of coverage, certifying that said 
insurance is in force before the Vendor starts work, certifying that said insurance applies to, among other 
things, the work, activities, products and liability of the Vendor related to the Agreement, certifying that 
the State of Iowa is named as an additional insured on the policies of insurance by endorsement as 
required herein, and certifying that no cancellation or modification of the insurance will be made without 
at least thirty (30) days prior written notice to the State of Iowa. All certificates of insurance shall be 
subject to approval by the State of Iowa. The Vendor shall simultaneously with the delivery of the 
certificates deliver to the State of Iowa one duplicate original of each insurance policy. 

5. Liability of Vendor. Acceptance of the insurance certificates by the State of Iowa shall not act to relieve 
Vendor of any obligation under this Agreement. It shall be the responsibility of Vendor to keep the 
respective insurance policies and coverages current and in force during the life of this Agreement. Vendor 
shall be responsible for all premiums, deductibles and for any inadequacy, absence or limitation of 
coverage, and the Vendor shall have no claim or other recourse against the State of Iowa for any costs or 
loss attributable to any of the foregoing, all of which shall be borne solely by the Vendor. Notwithstanding 
any other provision of the Agreement, Vendor shall be fully responsible and liable for meeting and 
fulfilling all of its obligations under this Exhibit and Section 17 (Insurance) of the Agreement. 

6. Waiver of Subrogation Rights. Vendor shall obtain a waiver of any subrogation rights that any of its 
insurance carriers might have against the State of Iowa. The waiver of subrogation rights shall be 
indicated on the certificates of insurance coverage supplied to the State of Iowa for all policies except for 
the policy for the Errors and Omissions Insurance. 

7. Filing of Claims. In the event the State of Iowa suffers a loss and is unable to file a claim under any policy 
of insurance required under this Agreement, the Vendor shall, at the State of Iowa’s request, immediately 
file a proper claim under such policy. Vendor will provide the State of Iowa with proof of filing of any such 
claim and keep the State of Iowa fully informed about the status of the claim. In addition, Vendor agrees 
to use its best efforts to pursue any such claim, to provide information and documentation requested by 
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any insurer providing insurance required hereunder and to cooperate with the State of Iowa. Vendor shall 
pay to the State of Iowa any insurance proceeds or payments it receives in connection with any such claim 
immediately upon Vendor’s receipt of such proceeds or payments.  

8. Proceeds. In the event the State of Iowa suffers a loss that may be covered under any of the insurance 
policies required under this Exhibit and Section 17 (Insurance) of the Agreement, neither the Vendor nor 
any subsidiary or affiliate thereof shall have any right to receive or recover any payments or proceeds that 
may be made or payable under such policies until the State of Iowa has fully recovered any losses, 
damages or expenses sustained or incurred by it (subject to applicable policy limits), and Vendor hereby 
assigns to the State of Iowa all of its rights in and to any and all payments and proceeds that may be made 
or payable under each policy of insurance required under this Exhibit and the Agreement.  
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