


















































State of Iowa Bid Responses 
Attachment #3 

RFB Section 4.3 (Terms and Conditions) 

• MTI requests the following be added as a 

• Section 1.12.1: 
o MTI does not assign its intellectual property rights when it sells product. MTI cannot 

agree to the second sentence of this Section and requests it be deleted. ("CentFeeteF 
hereby i-tTe,·eeelHy assigns, transfers and eannys ta the State eed the Ageney all 
Fight, title, ftHd interest in eed te an Deli'lerehles ftBEl ell intelleetual property 
Fights and pF&prietapY Fights arising aut af, embodied ie, er related te sueh 
Deli•;emhles, ineludieg eapy1·ights, patents, tratlemarl~, trade seerets, trade 
dress, meslE werli, utility tlesigB:, derivative works, &ed ell ether rights a:eEI 
interests therein OF related: theFeta."). 

o MTI does not agree to pay the Agency royalties or other compensation in connection 
with the products being sold and requests that the fourth sentence of this Section be 
modified as follows: "The Contractor (and Contractor's employees, agents, 
contractors, subcontractors, subsidiaries and affiliates) shall not retain any property 
interests or other rights in and to the Deliverables and shall not use any Deliverables, 
in whole or in part, for any purpose, without the prior written consent of the Agency 
end the payment ef sueh royalties er ether eempeesatiee: es the .\geee,· deems 
app1·0pFiate." 

• Section 1.13.1: MTI warrants its products in accordance with the product warranties 
submitted in the RFB documentation. MTI requests that this Section be deleted in its entirety 
and replaced with the following: "Contractor warrants the Deliverables to be free from 
defects in materials and workmanship in accordance with its wananty for each product 
category. For complete warranty details, time periods, and hour limitations refer to 
Contractor's written warranty for each product category. Except as provided herein, 
Contractor's applicable warranties are accepted by the Agency in lieu of all other 
warranties, express or implied." 

• Section 1.13.3: MTI provides the warranty against intellectual property infringement and 
remedies requested in this Section. However, MTI and/or its affiliates are involved in patent 
litigation cases in the ordinary course of business and do not provide reporting relating to 
these cases to its customers, but rather provide public disclosures as required by the SEC in 
its public filings, which are publicly available. To prevent possible infringement of our 
patents by others, we periodically review competitors' products. To avoid potential liability 
with respect to others' patents, we regularly review certain patents issued by the USPTO and 
foreign patent offices. We believe these activities help us minimize our risk of being a 
defendant in patent infringement litigation. We are currently involved in patent litigation 
cases by or against competitors, where we are asserting and defending against claims of 
patent infringement. Such cases are at varying stages in the litigation process. 

MTI requests that the following be deleted from this Section : "Centrnet01· further 
represeets aeEI warrants there is ne peeEling er threatened elaim, litigatien er eetiee 
that is based ee a elai-m ef infriegement er vielatiee ef ae intelleetual praperty right, 
preprietary right er perseeal right et' misapprepriatiee af a tFaEle see1·et related te the 
Deli·;erahles. Ceetraeter shall inform the Ageney i_e writing immeEliately upee 



State of Iowa Bid Responses 
Attachment #3 

heeeming awaFe ef any aetual, peteetial, OF thFeetened elaim ef eF eause ef aetien feF 
iefl'iegemeet 9F vielatien ef ftR intelleetual pFepeFty Fight, prnprietary Fight, OF 
personal Figld eF miseppropFiate ef a trade seent." 

• Section 1.13.4: MTI warrants its products in accordance with the product warranties 
submitted in the RFB documentation. MTI requests the second sentence through fifth 
sentences of this Section be revised as follows: 

"During the Warranty Period, Contractor shall, at its expense, repair, correct, or replace and 
Deliverable that contains or experiences material Deficiencies or fails to meet, conform to or 
operate in accordance with the Specifications, as provided in and according to the terms 
of its warranty for each product category. within fiye business days ef reeeiviug netiee 
ef sueh Defieieueies er faih1Fes frem the Ageeey er within sueh ethe1· peFied es the 
Ageuey speeiued in the eetiee. In the eveet OJetraeter is unable ta repair, eeneet, er 
repleee sueh lleli¥eFable te the Age1tey's satisfaetiee, Ceetraeter shall refued the fees er 
ether a:meuets paid fer the DeliveFables end fe1· ftBY seR·iees related therete. The 
feregeieg shell aet eeastitute OB eJtelusi'le remedy eBder this Ceeb'aet, aed the Ageney 
shaU he entitled ta puFsue eey ether ovoila:b:le eeetutetual, legal er eqaitahle remedies. 
Contractor shall be available at all reasonable times to assist the Agency with questions, 
problems and concerns about the Deliverables, to inform the Agency promptly of any known 
Deficiencies in any Deliverables, repair and correct and Deliverables not performing in 
accordance with Contractor's warranty for each product category and the warranties 
contained in this Contract, notwithstanding that such Deliverable may have been accepted by 
the Agency, and provide the Agency with all necessary materials with respect to such 
repaired or corrected Deliverables. 

• Section 1.14: MTI warrants is products in accordance with the product warranties submitted 
in the RFB documentation. Any issues relating to deficiencies or defects in the products 
discovered by the Agency would be addressed according to the product warranty. MTI 
requests that Sections 1.14, 1.14.1 , 1.14.2, 1.14.3, 1.14.4 be deleted and replaced with the 
following: 

"Contractor warrants the Deliverables to be free from defects in materials and 
workmanship in accordance with its warranty for each product category. For complete 
warranty details, time periods, and hour limitations refer to Contractor's written 
warranty for each product category. Except as provided herein, Contractor's applicable 
warranties are accepted by the Agency in lieu of all other warranties, express or 
implied." 

• Section 1.15.4: MTI requests that the last sentence of this Section ("If aU er o pertien af the 
fuedieg used ta pay fer the lleliverahles is heiBg pre-vided through o g-FOBt frem the 
Federol Ceveremeet, Ceetraeter oelrnawledges aed agrees that pursuant ta epplieahle 
fetleml laws, regulations, eireu.J.oFS RBd bulletins, the awarding egeeey ef the Federal 
Government reseR'es eeFtain rights i:neluding, without limit:atiee a royalty free, aee 
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ex.elusi"·e eed iFnweeahle lieeese te FepFeduee, puhlish, eF ethenvise ttse, eed te 
eu.ther~e ethers te use, l'eF FedeFal Ge.,•e1·emeet purpeses, the Delir;eFebles E1e¥eleped 
under this Ceett·aet end the eepyFight ie eed ta seeh I>eli¥erehles.") be deleted, as it does 
not appear to be applicable and MTI does not grant its customers copyrights or licenses in the 
intellectual property rights of its products. 

• Section 1.15.36: MTI requests that this Section be deleted in its entirety. MTI does not grant 
customers the right to directly address its board of directors in this manner. 

RFB Section 4.4 (Terms of Peard Acceptance): MTI's current system constraints do not permit it to 
comply with the Terms of Pcard Acceptance. This Section must be deleted. 

RFB Section 4.6 (Terminations, Litigation, Debarment) 

• Bullet Point 1: We are involved in commercial disputes in the ordinary course of business. We have 
not had any litigation relating to the matters stated during the stated time period. 

• Bullet Point 2: We are involved in commercial disputes in the ordinary course of business. We have 
not had any litigation relating to the matters stated during the stated time period. 

• Bullet Point 3: None. 
• Bullet Point 4: MTI and/or its affiliates are a party to litigation in the ordinary course of business. 

Litigation occasionally involves claims for punitive, as well as compensatory, damages arising out of 
the use of our products. Although we are self-insured to some extent, we maintain insurance against 
certain product liability losses. We are also subject to litigation, administrative, and judicial 
proceedings with respect to claims involve asbestos and the discharge of hazardous substances into 
the environment. Some of these claims assert damages and liability for personal injury, remedial 
investigations or clean-up, and other costs and damages. We are also typically involved in 
commercial disputes, employment disputes, and patent litigation cases in the ordinary course of 
business. To prevent possible infringement of our patents by others, we periodically review 
competitors' products. To avoid potential liability with respect to others' patents, we regularly review 
certain patents issued by the USPTO and foreign patent offices. We believe these activities help us 
minimize our risk of being a defendant in patent infringement litigation. We are currently involved in 
patent litigation cases by or against competitors, where we are asserting and defending against claims 
of patent infringement. Such cases are at varying stages in the litigation process. 

• Bullet Point 5: MTI has never been convicted of a felony. MTI is a wholly owned subsidiary of The 
Toro Company, a publicly traded and owned company, which has also never been convicted of a 
felony. 

• Bullet Point 6: Agreed. 

RFB Section 4.7 (Preference) Yes. Minnesota has a bidder preference law (Minn. Stat.§ 16.06C, subd. 
7). 

RFB Section 4.12 (Criminal History and Background Information) No. MTI cannot accept this clause. 
MTI can consent to criminal history and/or background investigations on the Bidder entity, but cannot 
authorize the same for its officers, directors, shareholders, or partners. MTI is a subsidiary of a publicly 
traded and owned company (The Toro Company) and cannot consent to this on behalf of other individuals 
or entities due to legal and privacy obligations. 

RFB Section 4.13 (Insurance). No. MTI carries the requested coverage, but MTI does not provide full 

copies of its insurance policies to its customers. MTI can provide the requested certificates of insurance, 
























